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BakreidoexoB M.B.1, Maraesa M.X.., Octanosuu U.1O.2
Alikhan Bokeikhan University
'Kasaxcman, Cenmelii.
2B.® Sxosnesa amvindazvl Ypan Memnexemmix 3ay Ynusepcumemi
YPeceii dedepayuscui. Examepunbype
(e-mail: mukhtar-79@mail.ru)

ASAMATTBIH KOHCTUTYHUAJIBIK KYKBIKTAPBIH KOPFAY/JIAT'BI O3EKTI
MOCEJIEJIEP: (KOHCTUTYIUAJDBIK COT TOKIPUBECI HEI'I3IHJE)

Annorauus. byn reuisiMu makana KP Konctutynusnbik COThIHBIH a1aM KYKBIKTapbhl MEH KYKBIKTBIK
Macelenep/i aHbIKTayblHa apHaIFaH. 3epTTey 0apbichiHIa KOHCTHTYIHMSITBIK COTTHIH COHFBI KOHCTUTYIIUSIIBIK
pedopMa GapbIChIHIA aaM KYKBIKTaphIH KOPFay MEH 3aHHAMaHbI XKETUIPY jkoHe KOHCTUTYIMSHBI TiKeaeh
KOJIIaHy TOXKipuOeciH Tanmayra 6ackIMIBIK Oepineni. Ocipece a3aMaTTapIbIH KbIMBICTHIK MporecTik Komgexe
asIChIHJA JKeKe 0ac OOCTaHIIBIFBIHBIH IIEKTENYi KOHCTUTYIMSUIBIK KYKBIK TCOPHSICH TYPFBICHIHAH TaJIIaHaIbl.
KP KIIK 152-6a0biHbIH 6-06:1iriHiH Heri3aepi MeH 296-0anThiy 3-0eirinaeri Ma3MyHHbBIH KOHCTUTYIUSHBIH
16-0a0bIHmaFel a3aMaTTHIH KYKBIKTApHIMEH Yilecyi OOMBIHINIA Taiay >Kacallblll, KYKBIKIIBIFAPMAIIBLIBIK,
KYKBIKTYCiHY, KYKBIKKOJIIaHy OOWBIHIIIA MaHBI3ABI oinap xuHakTangsl. KP Korctutymusneik COTTBIH OCHI
HOpMaJiap OOMBIHIIIA HOPMATHBTI KayJIbIChI TAJJIaHbII, OHBIH Ma3MYHbI MEH KOJJIAHBICHIH apTThIPy OOMBIHIIIA
yceiabicTap Oepinai. ConbiMeH kaTap P® Koucturymusuibik COTBIHBIH OCHl Ma3MYH/arbl KaylIbICHIHA
CaNBICTHIPY JKacayMeH a3aMaTThl KamayAa ycray Mep3iMiepi OOWBIHINA YKCACTBHIKTAP MEH epeKIIeNiKTepi
YCBIHBUIJIBL.

Tyiiin ce3nep: Koncrutyuusuisik Cot, KoHcTUTYHS yCTeMIiri, HOpMATUBTI KayJibl, aaM KYKBIFH,
Kamay, Mep3iMzep, Teprey CyAbsChl, iCTIeH TaHbICY.

BakrbioexoB M.B.1, Maraesa M.X.!, Ocranosuu U.10.?
Alikhan Bokeikhan University
'Kazaxcman, Cemei.
2Vpansckuil 2ocydapcemeentuiil iopuduyeckuil yuueepcumem umenu B.®. Axkosnesa
2Poccuiickas ®edepayus, Examepunbype
(e-mail: mukhtar-79@mail.ru)

AKTYAJIBHBIE TPOBJIEMBI 3AIIIUTBI KOHCTUTYIIMOHHBIX IIPAB
I'PAXKIAH: (HA OCHOBE IIPAKTUKHU KOHCTUTYIIMOHHOI'O CYJIA)

AnHoTanus. JlanHas HaydHas CTAaThs IMOCBSINCHA aHATN3Y AesaTelbHOCTH Konctutynmmonnoro Cyna
PecrryOnmkum Kazaxcran 1o BBISIBJICHHIO W O0ECTIEUEHHIO 3aIIUTHI IPaB YeJIOBEKa W MPABOBBIX BOIPOCOB. B
XOJIE UCCIIEIOBAHUS aKLEHT cienaH Ha npaktuke KoncturynuronHoro Cyja B yCIOBHSX MOCIEAHEN KOHCTH-
TYIIMOHHOW pedOpMBbI, HANPaBJICHHON Ha 3al[UTy NpaB YeJOBeKa, COBEPIICHCTBOBAHIE 3aKOHOJIATEIhCTBA U
npsimoe npuMmenenrne Koncturymun. Ocoboe BHUMaHUE yIEJICHO aHANHW3y OTpaHHYEHUs JTHYHOW CBOOOIBI
rpaX/J1aH B paMKax YTOJOBHO-IPOLIECCYAILHOTO KOJEKCa ¢ TOUKH 3pEHUSI TEOPHH KOHCTUTYLIMIOHHOIO MIpaBa.
PaccmaTpurBaeTcs cooTHOIIEHNE MTOJ0KEHUM yacTH 6 ctatbu 152 m yactu 3 crateu 296 YIIK PK ¢ npaBamu
rpaxkJas, 3akperIéHHbIMU B ctaThe 16 Koncturynuu. ChopMyIupoBaHbl BEIBOJIBI TI0 BOIIPOCAM MTPaBOTBOP-
4YecTBa, IPABOIIOHUMAaHUS U NpaBonpuMeHenus. [Ipoanann3npoBaHo HOpMaTHBHOE NocTaHoBIeHHE KoHeTH-
tyunonHoro Cyzna PK o naHHBIM HOpMam, aHbl PEKOMEHIAIMH 110 TIOBBILICHUIO €10 3¢ (EKTUBHOCTHU U MIPH-
MeHuMocTH. Kpome Toro, mpoBeeHO CpaBHUTENBHOE UCCIIEIOBAHNE C TIOCTaHOBIeHHEM KOHCTHTYIIHOHHOTO
Cyna PD cxoxero comep)kaHus, BBISIBICHBI CXOACTBA M Pa3IM4MsA B PETYIUPOBAHUHN CPOKOB COJEPIKaHUS
rpaX/1aH MoJ| CTPaKeu.

KuaroueBsle ciioBa: Konctutynuonusrii Cyn, BepxoBeHCTBO KOHCTUTYIIMH, HOPMAaTHBHOE TIOCTAHOB-
JIEHUE, IPAaBa YEJI0BEKA, apeCT, CPOKH, CICICTBEHHBIN CYyJIbsl, 03HAKOMJICHUE C JIETIOM.
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Baktybekov M.B.t, Mataeva M.Kh.!, Ostapovich 1.Yu.?
Alikhan Bokeikhan University
Kazakhstan, Semey
2Ural State Law University named after V.F. Yakovlev
2Russian Federation, Yekaterinburg
(e-mail: mukhtar-79@mail.ru)

CURRENT ISSUES IN THE PROTECTION OF CITIZENS’ CONSTITUTIONAL
RIGHTS: (BASED ON THE PRACTICE OF THE CONSTITUTIONAL COURT)

Abstract. This scientific article is devoted to the analysis of the activities of the Constitutional Court
of the Republic of Kazakhstan in identifying and ensuring the protection of human rights and legal issues. The
study emphasizes the practice of the Constitutional Court during the latest constitutional reform, aimed at
protecting human rights, improving legislation, and the direct application of the Constitution. Particular
attention is paid to the analysis of restrictions on personal liberty of citizens within the framework of the
Criminal Procedure Code from the standpoint of constitutional law theory. The correlation between Part 6 of
Article 152 and Part 3 of Article 296 of the CPC of the Republic of Kazakhstan and the rights of citizens
enshrined in Article 16 of the Constitution is examined. Conclusions are drawn on lawmaking, legal
understanding, and law enforcement. The normative ruling of the Constitutional Court of the Republic of
Kazakhstan on these provisions is analyzed, with recommendations made to enhance its effectiveness and
applicability. In addition, a comparative analysis with a ruling of the Constitutional Court of the Russian
Federation of similar content is conducted, identifying similarities and differences in the regulation of terms

of detention of citizens.

Keywords: Constitutional Court, supremacy of the Constitution, normative ruling, human rights,

detention, terms, investigating judge, case familiarization.

Kipicme. Mewmneker JaMybl
KoHncTutynusna anpIKTanFraH KYHIBLUIBIKTapFa
Herizgeneni. Memieker, azaMaT, KOFaM YIIiH
e3apabailIaHbICThI KYPY/bIH 6acThbl
KYHIBUIBIKTapbiH Herisri 3aH alKbIHIaN bl
On KYHOBUIBIKTap aJaM KYKBIKTapPBIHBIH
TAaHBUTYBl MEH KOpPFallybl, JeMOKPATHSIIBIK
HKOHE KYKBIKTBIK MEMJIEKET, XaJblK OWIIIri,
SKOHOMMKAHBIH XaJIbIK MTLUII YIIIH JaMybl,
T.C.C. «Koncturynus QNIeMJIIK 3aH
FBUIBIMBIHBIH ~ JKETICTIKTEpIH  KaObUIam,
VITTHIK AaMyAbIH OAaCHIMIBIKTAPBIH aHBIKTAIL,
KaHa  MEMJIEKeT  HBICAaHBIH  KYPY/BIH
KYKBIKTBIK, casicu, HKOHOMMKAJIBIK
anfFplapTTapbiH 6exiTTi» [1, 13 0.].

2022 SKBLIFBI KOHCTUTYLHSIIBIK
pedbopma xaHa keseHmeri KaszakcTaHHBIH
aNJbIHAAa TYpPFaH MOCEJeNiepiH MIelly MeH
JTaMYyBIH aMKBIHIATBI. Koncrurynusra
SHTI3UITeH ©3repicTep MEMJIEKETTIK OWIIKTI
YHBIMIACTBIPY MEH aJ]aM KYKBIKTapbIH KOpFay
KYHECIH apTThIpyFa 6achIMIBIK Oep/ii.

KoHCTUTYLUSAHBIH ~ ycTeMIIrT  MeH
TiKeJIeH KOJJIaHBUTYbl MAaHBI3/Ibl CYPaKTap/IbIH
0ipi. On Tek >ka3bpUIFaH OpiNTep FaHa eMec,
OHBIH Ma3MYHBIHIAFbl HICSIApIbl KOFamJa

OEKiTy, TaHBITy MEH JKY3€re achIpy KaKbIPJIb
KymTi KaxeT erefl. KOHCTUTYUUSHBIH
(dhopmanibibl 00JTyBI, OHBIH HOpMaJapbIHBIH 63
MOHIH/IE KOJIIaHbLIMAYbl, HEeMece
KOHCTUTYLHUSIJIBIK ~ TOXKIpUOene  oJlapiblH
OY3bUTYbl KOHCTUTYHIMSIIBIK KaThIHACTApP.IbIH
namybiHa — keaepri  kentipemi.  «Kasipri
QJIEYMETTIK, TEXHOJIOTHUSIIBIK, T€0CasICH ChIH-
KaTepiiepie KOHCTUTYLMSUIBIK HOpMasap.Ibl
cakray KaxeT. KOHCTUTYIMSITBIK 3aHIBUIBIK —
Oy KYKBIK KaHa €MeC, MIHJET Te OoJajbl.
OmapaplH ~ KarapelHOa  KYKBIKTap  MEH
OOCTaHJIBIKTapFa KYpPMET TEeH KOFaMJIbIK
WTUTIK  apachlHIOAFbl  TEHrepiM  Oonapl,
MEMJIEKETTIK OWIIK VIIiH- Teme TEeHIIK
TeXKEMEeNiK JKyheci MeH jKayanThl KapbIM
KaTblHac. OpOIp  KYKBIKTBIH  apThIHAA
KayamKepuIlik — Typ: MEMIEKeTTIK- Ol
KamMTaMachl3 €Ty, JKeKE TYIFaIbIK- CaKTay
JIETEH. CoHapIKTaH Koncturyuusiusig
YCTEMJIIT1, OAUIIIK, ecendepy KaruaanapbiH
IIpesunent K.K.TokaeB «3an sxone TopTim»
dbopmynaceimMen Oekitemi.» [2] By moceneni
allKpIHAAy Kypleil MpOIECCTepACH TYpalbl.
On  KOHCTUTYUMSUIBIK ~ HOpMajap  MEH
epexeNepaiH 3aHzapaa KETKITIKTI
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AHBIKTATYbI, aTKapy OWJITIHIE ICKE acybl, COT
OWiiringe  KOpFalybl,  KOHCTUTYIUSUIIBIK
TOPETIKTE AYPHIC TO3UIHICHIH TaOyHI.

2022 JKBLIFBI KOHCTUTYUUSIIBIK
pedbopmamarel  OacThl  OaFbITTapIbIH ~ Oipi
Koncruryuusinbik COTTBIH POJIH KYIICHTY.
On memiiekeTTeri KOHCTUTYLHUSIIBIK OaKpliay
WHCTUTYTBIHBIH ~ MOHI  MEH  MaHBI3BIH
apTTHIPBIN, OWIIKTIH KYKBIKICH IIEKTETyiH,
KYKBIK YCTEMIITiH, aJaM KYKBIKTapbIHBIH
KOpFalybIMEeH aTayraH WHCTUTYTTBIH
KBI3METIHE XKaHa CepITiH OepMex.
Konctutyuusnplk 0akpliay MEH FOCTHIMS
KoHcTuTynusiHel KOpray MeH YCTEMZIriH
OekiTye MaHbI3bI okuieTTeiTepre ue. OHbIH
MOTCHIIMAJBIH  JYPhIC ~ MaiianaHy ajgam
KYKBIKTappl MEH OWIiK TapMakKTapblHa
OaJIAaHBICTHI CYpaKTapIbl FBUTBIMU
(mOKTpUHANIBI) HETi3/e allyFa MYMKIHJIK
Oepemi, KYKBIKTBIK OKyWe YIOIIH OpTak
KYKBIKTBIK TO3UIUSIIAPABI KaIbIITACThIPMAK.
KoHCTUTYIMST MEH OHBIH epexeliepiH Kopray
MEH KOJJaHyAbIH JAYpbIC  TOKipuOeciH
aHBIKTAY  MEMJICKETTIH  KOHCTUTYLHUSIIBIK
JaMYbIHBIH KeTii.

3eprrey omicrepi. MakanaHbel Kazy
OapbICbIHIA FHUIBIMH Tajijay YIIiH KaXeTTi
opTYpAl oxicTep KoijaHblabl. HoTmxkecinae
OOBEKTUBTI aKmapaTTap ajibIHBIN, Ka3ipri
Kazakcrangarsl KOHCTUTYIHSITBIK
OaKbuIay IbIH KarJaisl OoiibIHIIA
TYKBIPBIMIAD  JKACAIIbl, KOHCTUTYIIHSUIBIK
pebopMa aschlHIA KaHANAH  KYpbUIFaH
Konctutynusibix CotThIH TXIpuodeci
KepceTulin, ycelHbicTap Oepini. dopmaibsl
JIOTUKAJTBIK 9JiC apKbUIbl KOHCTUTYIHSUTBIK
COTTHIH THIMAI JKOHE JKETUIAIpydl Kaxker
eTeTIH MoceJieiepl  aHBIKTAIbBIN, aHAJIN3
apKbUIbl KYKBIKTBIK KaThIHACTApFa Talaay
JKacaJIblll, CHHTE3 apKbUIbI OPTaK JKaraaibl

MEH  Kasipri  Jamybl  TYKBIPBIMIAJIbL.
CanpICTBIpy ~ OIICIMEH  ©3re  elaepJeri
KYKBIKTBIK TOKipuOenep Kapasibl.

3eprTey HOTHIKe1epi.

Koncturynusneix Kenec 1995 xpingan 2022
JKBUTFA JeHiH KbI3MeT eTTi. OHBIH KOFaMIarbl
KOHE MEMIIeKeTTiH Oumik  skyiecinmeri
aTKapraH KbI3MeTI OOWBIHIIA opTYpii Oara
Oepineni. JlerenMeH, o3 KbI3METI OapbICHIHAA
200 nmeli HOPMATUBTI Kayjbl IIBIFApHII,
MEMJICKETTIH JamybiHAa KOHCTUTYIHSHBIH
YCTEMJIIT1 MEH KOPFaTyblH KaMTaMachl3 €TTi.

2023 XK. KBI3METIH Oacraran
KoncTutynusisik Cot OYpBIHFBI
KJIBINTACKaH TOHKIpHOETIepiH KaaFacThIPYMEH
Oipre, asamarTapIblH TiKelel >KyriHyiMeH
KBI3METIH Oencenmi eTTI. BypbIHFbI
cyOBekTinepaeH Oenek, aszamarrap, bac
[Ipokypop >koHEe agam KYKBIKTaphl OONBIHILA
OKinniH eTiHITepiH Kapail anael. byridri
KyHre gnedin 11 MbIHHaH aca eTIHIMITEP.I
KaparaH, OHBIH Ken Mejmepi KpUIMBICTHIK,
KpumbIcThIK mporiecTik, KplIMBICTBIK aTKapy,
OKIMIITIK PaciMAIK TporecTiK, CalbIKTHIK,
A3zamaTThIK, A3aMaTTBIK MNpoIlecTik, Kep
xoHe OneymerTik Koxekcrep Oolibiamia. by
azaMaTTapJblH camajibl 3aH KaObuigay MeH
KYKBIKKOJIJIaHY TOXIpuOEci apKBLIbI
TaJKblJIayFa KaThICy CYPaHBICBIH KOpCeTCe,
TYCIHIIpyre JereH CypaHbICTapbl 3aHHaMa
HOpPMAaJIAPBIHBIH KYKBIKTBHIK aHBIKTBUIBIFBI MEH
Oipaeid  TyciHyre JereH IKYMBICTapAbIH
KYIICHYiH KaXKeT eTe/i.

«Konctutynmsuielk  COT — «HETaTHBTI
3aHIIBIFAPYIIBD) peTtiHme HOPMAaTHUBTI
aKTieperi KOHCTUTYIUSITBIK emec
HOpManapAbl  aHbIKTAll, KYILIH >KOSIbI,
«TIO3UTHUBTI 3aHIIBIFAPYLIBD» peTiHzae
3aHIIBIFAPYIIBIFA 031HIH KYKBIKTBIK
YCTaHBIMJAPBIH YChIHAIBI. OHIa KOHCTUTYIHS
HOpMaJIapblH PECMHU TYCIHAIPYMEH MIiHAETTI
KOHE HAaKThUIaHFaH TYXKbIpbIMaap Oepin,
KYKBIKTHIK TPELEICHTTEP KAJIbIITACThIPaIbL.»
[3] 3aH  FBUIBIMJAPBIHBIH ~ JOKTOPBI,
KoHcTuTynusisik CotthIH CYIbSICBI
C.®.YaapuoB, KYKBIKTBIK MEMJIEKET VIIIH
3aHHAMAHBIH  KYKBIKTBIK ~ Ma3MYHbl ~ MEH
OAUIIIKTI KaMTaMmachl3 eTyi-Jlen. OIUIIIK
JIeTeHIMI3 a3aMarTapiblH TEHAIrl, Herisri
WUTUTIKTEPAIH TEeH O6JiHyl, KeHUIIIKTep MEeH
muddepeHIMAIUIHbIH KOFaM MEH MEMIIEKET
NBIHIAFBl CIHIpreH eHOeriHe caii Oepinyi,
KOFAMHBIH ~ QJIEYMETTIK  QJICI3  TONTapblH
KOpFay, KYKBIKTBI Tepic TmaiijaiaHny MeH
JTMCKpUMHUHALIUSAFA XKOJ OepMeyiH KepceTei.

byrinne Konctutynusneix Cor
3aHIIBIFAPY MEH KYKBIKKOIJIAHYJa OMITTIKTI
OekiTyzie OCJICeH[Il KYMBICTap/bl JKYPTi3ye.
A3zamarTapbIH KOHCTUTYLHUSIIIBIK
KYKBIKTapbIH KOpFay OOWBIHIIIA 3aHHAMaJIapra
HaKTbUIAy jKacam, OJapJblH KOHCTUTYIIMSFA
COMKECTITIH Kapay/a.

A3zamaTTapabiH JKeke
OOCTaHIBIFBIHA

0aChIHBIH
0aliyIaHBICTHI
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KoncturynusapiH ~ 16-0a0biHIa  JKa3bUTFaH
KYKBIKTapAbl Koprayda OipHelie MaHbI3IbI
TYCIHIIpMENep oepi. A3zamaTTapabig
OOCTaH/ABIFBI TEK 3aHJa KO3IIENreH Heri3iep
MEH COTTBHIH CaAHKUMACBIMEH  IIEKTEII,
TYTKBIHJQNAIbI. ©O3re jkarmaiinapna Oyrad
x)oJ1 Oepiameiii, OYJI alaMHBIH €H MaHBI3/IbI
KYKBIKTapBIHBIH ~ Oipi  Oomampl.  Auaiina
Koncturynusneik  CoTKa — IIaFbIMIaHYIIBIH
nmapIMbl  OOMBIHIIIA KP  KbIIMBICTBIK
nporectik  Koxmekcinin 152-6a0biHBIH  6-
OemiriHiy  Herimepi  OoifblHIIA,  OHBI
KYKBIKTApbl OY3BUIBIN OTBIPFaHBI, KOHE OCHI
HOpMaHbIH KOHCTUTYIMSFa KaWIIbl E€KEeHIITI
nayiaHraH. bys HopMa a3amMatThl COTKa IeiiH
Tepremn-TeKcepy asKrajca Ja, KOpFayllbl MeH
o3re ICKe KATBICYIIBLIAPIbIH iceH
TaHBICYbIHA OalJIaHBICTBI, OHBI Oip JKBUIAAH
acTaM KY3€TIeH YCTay[blH JKajiraca OepyiHe
Heri3 OonraHbl Kepceriiemi. byn skarmait
a3aMaTThIH KOHCTUTYIUSUIBIK KYKBIFBIH OY3bII
OTBIP JIETCH YOXK aUThIIaIbl. ATaJIFaH HOpMaaa
azaMaTThl Tepren-TeKcepy askrajica Ja, iCreH
TaHBICYIbIH IIEKTI Mep3Mi
OenriieHOereHiKTeH, KaMayablH  Y3aKKa
CO3BUIYBl OHBIH KYKBIKTaphIH Oy3aTBIHBI

KOpCEeTiIe .

Kanmsl 6y HOpMa OoifbIHIIA Teprerm-
TEKcepy asiKTaJIFaH COH, COTTBIH
CaHKUUACBIMEH  KYAIKTI  (ailblmTanymibl)

peTiHae a3aMaTThl yCTay COTKa JeHiHri
KaTBICYIIBIIAPABIH, ocipece albInTaTymIbIIap
MEH KOpFaylIbUIap/blH, iC MaTepHalgapbIMEeH
TaHBICHIN, KATEJIIKTEPIH KapacTbIPbI, OacThl
COT TaJIKbIChIHA JAaWbIHJAY YILIiH OepuieTiH
MYMKIHAIK Jien KapacTelpbuiaabl. COHABIKTaH
Oynl HOpMa JKaimbl  Heri3i  OoifbIHIIA
KOHCTUTYIIMSFA KAWIIBl €MeC Jem TaHBUIBIIT
OTBIp.

Herenmen, Kouctutymusineik  Cot
KYIOIKTiHI COTKa JeHiHTi Teprem-TeKcepy
VaKpITBIHIA KaMayJbl YCTay YyaKbITBI MEH
OHBIH IC MaTepHalgapbIMEH TaHBICYAAFbI
Kamayna OOJybl  YaKBITTapbIHBIH  JIYpBIC
yinecrieyl  JkoHE — aTalFaH  9peKeTTep.i
perreiitin KP  KpImMBICTBIK — mIporiecTik
KozmekcTiH  HOpManapbIHBIH — JKETKLTIKCI3
00ITyBI, KYKBIKKOJITAHY TOXKIpUOECIHIE
azaMaTTBhIH 0ac OOCTAaHIBIFI MEH EPKIHIITIH
MIEKTEUTIH OPBIHCHI3 JKaFJaiIapra oKeJIeTIHIH
kepcerirn oTbIp. COHMIBIKTaH 3aH IIBIFAPYIIbIFa
KIIK 152-6a6e1 6-0emiringeri »xoHe 296-

OanTeiH 3-O6JiriHAeri Ma3MYHIBl YHIECTIpY
(HaKTbUIAY) KEPEKTIrl YCHIHBIIIBI.

bipak OKIHIIIKE opaid,
Kouctutynusinelk COTTBIH OYJI TTO3HMIIASICHI
3aHHaAMa MEH KYKBIKTBIK HOpMajapMeH
TY3€TUITreHIIIe Oipas YaKbIT KEpeK.
Hotmkecinme, a3zamMar icke KaTBICTBI ©3re
OpraHJIap/IbIH iC MaTepHAIIAPIMEH TAHBICHIIT
OiTKEHIIIe, KaMayJa OThIPybIHA MIHICTTI.

Koncrurynusineik Cotr Oy mocene
OOMBIHIIIA YKAKChl KYKBIKTHIK TO3HUIUs Oepir
otelp. bipak on 3aHmIBFapymel  OpraH
OosMaraHABIKTaH, AMKBIHIAYIITBI HOPMaJIap bl
naiplHIay MeH KaObuimay YKIMETTIH JKOHE
[TapnameHTTiH KY3bIpbIHIa, KOHCTUTYIHSITBIK
Cor Owiik TapMakTapblHIAFbl OeJiHICTI
cakKTay MaKcaTbIHJa ©3Te OWIIK TapMaKTapbiHa
apajacnanbl. byn Kepae Teprey
CYIbSTIAPbIHBIH OKLUIETTIr IIeriHjae, COTTap
Konctutynusiielk  COTTBIH OCBI  KayJIBICHIH
HEerisre ama  OTBIPBIN, 3aH  HOPMAacChI
NIBIKKAHINA, KYIIKTIHIH  KOHCTUTYLHUSIIBIK
KYKBIKTApbIH KOpPFayJbl KamMTaMachl3 €Ty
kepek. Konctutynusuiblk COTTBIH KayJbICHI
KYKBIKTBIH KaliHap Ke31 peTiHIe 3aH HOPMAachl
IIBIKKAHINIA COTTOpPEIIriHe Heri3 OOk,
COTTBIK KYKBIKTBI KaJBINTACTHIPAIbI.
CoHBIMEH KaTap a3aMaTThIH KOHCTUTYIHSIIBIK
KYKBIKTapbl KOpramaabl. KOHCTUTYHHSIIBIK
COTThIH  KayJibIChl  apKbUIBI  TIO3UTHUBTI
KYKBIKTaFbl TAaOWUFH KYKBIKTBIH TEOPHUSCHI
alIBUTBIT, aJ1aM KYKBIKTAPBIHBIH IICKTEIyiHIH
QNJIBIH aNBIHBIT OTHIP. EKIHINI KaFbIHAH, 3aH
HOPMACHI IIBIKKAHIIIA azaMaTTap/IbIH
(KYmIKTLIepAiH) KOHCTHUTYLHSIIBIK
KYKBIKTAPBIHBIH THIMJ, YaKTBUIIBI KOPFaybIH
KaMTaMachI3 €Te/Il.

Tepreymin e3re KaThICYIIBUTAPBIHBIH
«ic MaTepHanapblMeH TaHBICY KECTECiH
aHBIKTAy Ke3iHJe KY3eTIeH YCTAJBIN OThIPFaH
KYAIKTIHIH MIKIpiH aHBIKTAy apKbUIbl TY3ETY
tajan erutetiHi»[4] anpikTanrad. COHIBIKTaH
MPOKYPOpP MEH Teprey coTTapbl OV Kep/e,
JKAKChl KYKBIKTBIK TOXKIpHOe KaIBIITACTHIPY
kepek. Kaxer O6omnca, Xoraprer CoTThiH
HOPMATHUBTI KayJBICBIMEH alKbIHIaca, OYJI COT
XKyieciHaeri Oip 13IITIKTI KaMTaMachl3 eTefl
JKOHE  3aH HOpMachkl  KaObUIIaHFaHIIA
KOHCTUTYUUSIJIBIK ~ KYKBIKTapIbl KOpPFaiIbl,
TYCIHIKTI TOKipUOEHI KaJIBINTACTBIPAIBI.

Peceiinik 3anHamansig KITK 217-6a051
aBINITATYIIBI MEH OHBIH KOPFayIIBICHIHBIH
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KBUIMBICTBIK iC MaTepHalJapbIMEH TaHBICYBIH
Ooekitemi. Ownma  Oyn  Tyrramap  ic
MaTepraIapbiH TAHBICY bl KACAaKaHa CO3aThIH
Ooica, COT WIEHNIIMIMEH MaTepualJapMeH
TaHBICY/IBIH ~ Mep3iMi  aHBIKTamagpl. by
Ka3aKCTaHJIbIK 3aHHAMaJla JKa3blUIFaH/aal, TeK
aTalfaH TYIFaJap/AblH FaHA iCIICH TaHBICY]IbI
CO3y JKarlaibIMeH IIeKTeneni. An Teprey
Ke3iHJe e3re A€ KaThICYLIbUIApIbIH iCIIeH
TaHBICY MEP3IMJIEPiH aHBIKTAy Oelnrici3 Kyiine

Kamyna. by Mmocenmere  KaThICTBI, ©3re
KATBICYIIBLIAP IBIH IcIIeH TaHBICY
Mep3iMJIepiHIH alKpIHJQIMaybIHAH,

alBINTATYIIBIHBIH KaMayAa y3aK OTBHIPYbIHAH
epKiHAIri ImekTenyl MyMKiH. bymn wacene
a3aMaTThIH KoHCTUTYIHSITBIK Cotka
KYTiHyiHE Heri3 OOJIBII OTHIP.

P® KIIK 109-6a051 a3aMaTThI KaMay1a
ycTay Mep3iMJiepiH aHbIKTai1bl. Ocbl OanThIH
6-Oemirinne «Erep angeiH ama  Teprey
asKTAJFAHHAH  KEHIH  KBUIMBICTHIK  iC
MaTepHUaIaphl AWBINTATYIIbIFA JKOHE OHBIH
KOpFayIlIbIChIHA KaMayJa YCTayJIblH IIEKTI
Mep3imi  askranranra fAeiin 30 TOyNiKTeH

KCIIKTIpiIMEH  yChIHBUIMAaca, OHJua Oy
Mep3iM OITKeH COH aWBIITAIyIIBl Jepey
OocaTpulyFa  THIC. ConblMeH Oipre,

alBINTATyIIBl MEH OHBIH KOPFAyIIBICHIHBIH
KBUIMBICTBIK 1C MaTepuaiiapbIMeH TaHBICY
KYKBIFBI CaKTalanabl.»[S] -nem, OHBIH Kamay
Mep3iMi asgKTallFaH COH Jiepey 00caThUIaThIHbI
aifteurFad. Ochbl O0anThIH 7-06J1ir1 alnTamyIbl
MEH KOpFaylIbIHBIH IC MaTepualapbIMeH
TaHBICHIN YJTrepMeyiHe OailllaHbICThI Kamaya
yCTay/nblH Mep3iMiH y3apTyIsl Kesnece, 8-
Oemiri Teprey OpraHaapbIHBIH MPOIECTIK
OpeKeTTepAiH HETI3ZiepiH KepceTe OThIPHII
y3apTy bl KapacThIpaJibl. bapisik
Mep3iMaepal y3apTy OOMBIHIIA COT IIEIiM
KaOBLIIal Ik

KazakcTanapIk mpakTUKaia a3aMaTThiH
aTamFaH Mocelie OOWBIHIA KOHCTUTYIUSIIBIK
OakpuIayFra KYTiHY1 (Kazakcran
Peciy6mukacer Koncturyrusnbik COTBIHBIH

2025 oxpurel 18  mimpmemeri Ne  74-HK
HOPMAaTUBTIK  KayJbIChl.) OHBIH  HETI3Ci3
KaMainyblHa  OalIaHBICTHI 3aHHAMaJIbIK

aHBIKTAyAbl KaKeT eTim OThIp. byn xepne
MBIHA JKaFJauJIapbl AaHBIKTAIl AJTYbI KEPEK:

1. Teprey asxkTanraHHaH KeWiH
a3zamMatrThl (albINTATYIIBIHBI, KYAIKTIHI) yCTay
TEeK IC MaTepHajlapbIMEH OHBIH JKOHE
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aJIBOKATHIHBIH TaHBICYBl YIIIH OEpUIETIH
YaKbIT OOJBIN TaOBLIAIBI. By a3aMaTThIH COT
OTBIPBICBIHA JKOHE TEprey MaiMeTTepiMeH
KETKUTIKTI ~ TaHBICHIN, JaWbIHAANY  YIIiH
OepireTiH MyMKiHAIK. Erep osap TaHBICHII
yJrepMen  JkaTca, COT apKbUIBI  Mep3iM
co3blIabl. byaH keliH ic COTKa »OJIaHa bl
HeMece JKayanTbUIBIK Heri3zepi Ooimaca ic
TOKTATBLIBII, KaMay/JiaH 0ocaThLIa Ibl.

2. Teprey opranmapsl TapanbiHaH
ICTIH KYpIENiri MeH >KaFdailbl ecKepiie
OTBIPBIT, Mep3iM y3apThuianel. by azamaTka
KATBICTBI COTKA JICHIHT1 Teprey opeKeTiHIH
Mep3iMiH  KaMTHABl JKOHE  Mep3imjaepii
y3apTyFa KaTbICTBI IMPOIECTIK HOpPMalapMeH
alikpIH KepcerinreH. Peceitnik 3aHHamana
OPOKYPOPABIH ICIIEH TaHBICYBl Ke31HJETi
YaKbIT COTKA JACHIHT1 Teprey Mep3imMiHe Kipei.
(P® KIIK 109-6a651 9-66emiri). KazakcTanaplk

KIIK  152-6a0w1  7-Oemiri  2-ab3anbIHia
POKYPOPIBIH icen TaHBICYbIH
allbITalybIllIbl MEH KOpFaylIbIHBIH ICIEH

TaHBICY Mep3iMIepiMeH Oipre KapacThIpabl,
an Oy Kepae Mep3imiaep Teprey COThIMEH
aHbIKTaNazbl. Anl OyJ1 IPOKYpOp MEH e3re Jie
KaTbICYLIbLIAPIbIH (ictiH KYpJeiirine
0aliJIaHbICTHI) ICTIEH TAHBICYBIH CO3Ybl MYMKIH,
COHJIBIKTaH Teprey COThl TapanblHaH KYIIKTI
MEH KOpFayllbl YIIIH FaHa eMec, MpPOLECTiH
e3re ne KaTbICYLIbLIAPHI (icnen
TaHBICYUIBUIAPBI) YLIIH TpadukTi Oenriiey
MYMKIHAITIH eHrizy kepek, KIIK Hakrbl
HOpMaJiap TYpiHJie KepiHic Taby Kepek.

3. A3aMaTThIH KP
Konctutynusiinsik CoTbIHA XKYTIHYET1 Macerne
ICIeH TaHBICY Ke3iHae, Kamayjaa ycray
Mep3iMiHEe  KIpMEHTIH, a3aMarThlH  Oac
OOCTaHIIBIFBIHBIH ~ IIEKTENyi, OFaH ceberm
alinranymbiian  0ejexk  e3re  MpoLEecKe
KATBICYIIBIIAPBIH TapanblHaH TaHBICYIBIH
CO3bUTyBIHA OailIaHBICTBI KaMayAa OTHIPYHI.

by xepne cot Mep3iMaepaiH CO3bLTY
ceOenTepiH alKbIHIAI, Tepreymi HeMece
MPOKypop  O€KiTKeH TaHbicy TIpadurin
aHBIKTAIl, Aa3aMaTThIH HEri3Ci3 KaMalyblHa
OalTaHBICTBI ~ KOHCTHUTYIIMSUIBIK — KYKBIFBIH
Kopray Kepek. COTTBIH OyJ1 OpeKeTiH YIIiH
Konctutyuusuiblk  COTTBIH  KayJbIiChbl MEH
KYKBIKTBIK ~TO3MLHUSIAPBl  HETI3re  albIHY
Kepek.

4. Kanmet
Mocene

KYKBIKTBIK TPaKTHUKA

OCBI OOMBIHIIA Mep3iMaepai
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allkpIHIayAa AYPHIC MPAaKTHKaHbl KOpCeTel.
P® KIIK 109-0a0b1 9-0eimiri coTka meuiHri
OHJIIPICTIH OapJIbIK KE3CHEPiH, OHBIH INIH/IE
Teprey opekeTepiH KYPTizy MeH
MPOKYPOPJABIH ICTIIEH TaHBICY MeEp3iMACPiH
Oipre KapacTtelpansl. byn Teprey opraHmapsl
MEH MpOKypaTypa TapbIllbIHAH ICTI JKYPTi3y
MEH TaHBICYJIbI KOCa aTFaHaFbl Mep3iMaepal
KaMTUIbpl, Oyl aszaMaTThl Kamayjaa ycray
Mep3iMiH alKbIHOayFa MYMKIHIIK —Oepei.
ConaplkTaH  Teprey  OpraHjapbl  MeH
MIPOKYpaTypaHbIH OapiibIK OpeKeTi a3aMaTThl
KamayJla ycTay MeH CO3y MEp3iMiHIH IIIiHe
OpBIHIATYBI KepeK. Bi3fiH OWbIMBI3IIA, OCHI
MIPOLIECTIK PETTEY KYKBIKKOJIIaHy Txipudeci
MEH OpraHfapiblH KbI3METIHAE CaKTaIy
kepek. Conm Ke3dge MEMIIEKETTIK OpraHuap
TapamnblHAH ICTIH CO3BUIYbIHA, a3aMaTThIH
Teprey asKrajica Ja Heri3ci3 KaMallyblHa OJ
OepinMeiini JkoHE Teprey OpraHIapbIHBIH
YKYMBICBI 3aHJIBIK TOPTIMKE KETEIi.

S. P® 3annamacel Kamayzaa ycray
Mep3iMIEepiH y3apTyFa OalIaHBICTBI Macene
tysiHgaranga 2015 xeutrel 16 minmge Ne 23-I1
P®  Koucrurynusinelk ~ CoTblHbIH =~ PO
KpuimbIcTBIK-TIpOLIECTIK  KOAEKCiHIH ~ 109-
0a0BbIHBIH YUIHII — JKETIHII OeJiKTepiHiH
xKoHe 237-0a0bIHBIH  VIIIHINI  OONITIHIH
KOHCTUTYUHUSIIBLIBIFBIH azamar CB.
MaxuHHIH MaFrbIMbIHA OANIaHBICTHI TEKCEPY
ici  okxeninme KayneicbiHma — mep3imaepai
y3apTyIblH KOHCTHUTYIIUSIFa ColKecTiri
KepceTireH. by kepae eH 6acThiChl Kamay
MEp3IMiH CO3yJa COT «aKbUIFa KOHBIMJIBI
Mep3iMJIi» [6] aHBIKTay KepeKTiri KepceTiie.
bipak Oyn coTka neHiHri Teprey Ke3iHae
OpraHJapJblH OpeKeTiHeH KamayJa ycTay
Mep3iMIEpiH KAMTH/IBI.

Kazakcranaplk Toxipubene asamarka
KAaTBICTBl TErpey asKTaJfaH COH, Kamayja
ycray Mep3iMiHe KipMEHTIH >kaFjaiijia icreH
TaHbICy1a 6ac OOCTaHABIFBIHBIH IIeKTeNyl COT
apKbIIbl  «aKbIIFAa  KOHBIMIIBI ~ MEp3iMIi»
aHBIKTaybIMEH WIelITy Kepek. bym macene
ICKe KaThICYIIBl ©3Te JI€¢ TaHBICYIIbIIap/IbI
KaMTybl KEpeK, JKOHE ICTIH KypHAesiriHe
OaliTaHBICTBl HAKThl TpadUKTEpiMEH Teprey
CYJIICBI TaparblHaH aHBIKTATYhI KEPeK.

Conbimen katap, KP Koncturyuusnbix
COTBhIHBIH TICHIIMIEPIHAC MBIHAHBI ECKEPY
kepek. P® Koncturyuusuiblk COTBIHBIH
mIenriMigae KIIK HOpPMaJIapbIHBIH
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KOHCTHUTYIIUSAFA COMKECTITIH Jaysay/ia, HaKThI
azamarTapAelH  ictepi  OOHBIHIIA  Kapap
O6JIIMIH/IEC KAIMBl Tajljay >KaKChl >Kacallblll,
KYKBIKTBIK ~ TOXKIpUOE  YIIIH  KYKBIKTBIK
MPEIEACHTT] KAIBITITACTRIPAJIbI, OYJI OpraHaap
MEH COTTapbIH KOHCTHTYITUSUITBIK
HOpMaJIapAbIH HaKThI JKarmanaarel
KOJI/1aHbICHI OoiibIHIIA KYKBIKTYCIHY Tl
KQJIBINTACTBIPBIN, KYKBIKTBIK — TOKIpHOCHIH
HeTi3/iepiH nambiTanel. byn opranpgap yuriH
Kouncrurynusielk  COTTBIH — HIEHIIMACPIHIH
KYKBIKTBIK KaifHap Ko31 petiHme
KOJIaHBLTybIHA MYMKIHJIK Oepemi. Tarbl Oip
epeKiie  Macene, a3amarTapAblH  icTepi
OoIibIHIIIA KoncTuTyuusmsik CoTThIH
IIBIFAPFAH KYKBIKTHIK TTO3UIUSACH HETi31HIC
CoTTap MEeH KaJIbl KYKBIKTBIK ITPaKTHKA YIIIiH
HAaKTHl iC INENIjieni >KoHEe OTiHIim Oepymri
azaMaTTapra KaThICThl MJCeNe KayJibl IIbIFapy
OeyniMiHIEe HAKThl aWTBUIAABL.  MEBICAIBI,
«A3zamariia AJlekcaHJipyHa Omnsra
CepreeBHara xoHe azamat Bamenko EBrenuii
IOpbeBrYKe KaTBICTBI, COHJAH-aK OCHI iC
OoiiplHIIa OTIHIII Oepymriiep — aszamar
Anexcannpun  Cepreii  BaHOBHMY  T€H
Bamenko IOpuit ®enopoBuuke KaThICThI
KaOBUIAaHFaH KYKBIK KOJIIaHY HIeTiMIEePi OCHI
KaynbiHbl  eckepe  OTHIpBIN, OeNrijieHTeH
TOPTINIEH KalTa KapayyFra kaTajasl.y» [7] Byn
KoHCTUTYIIHSITBIK OaKpUIAY IBIH AHBIK,
azamMaTTapMeH Tikeneil OaillaHbICTBI O0JTyBIH
KamTamachi3 eteai. COHIIBIKTaH OyJ1 Mocele
Ka3aKCTaHIbIK ToXipudeae KEHIHEH
€CKepUIreH1 1ypbIC.

Kopsitbinabl. KP KoncTuTynuusibik

CoTbIHBIH a3aMaTTap/blH ©TIHIMJIEPI
OolfbIHIIA 1C Kapaybl afaM KYKBIKTapbl
OolpIHIIa  Teopus  MeH 3aHHaMaHbI

KETUIIIpyTe YIKeH yiec Kocyna. byn «agamra
OarpITTAIFaH» KYWEHI JaMBITYJaFbl JKaKCh
KYKBIKTBIK TETIK. CoHEBIMEH Karap
KoHcTuTyuusiibig CoTTEIH KBI3METI
Ka3aKCTaH/bIK 3aHHAMAHBIH OJKbUIBIKTAPbIH
XKeTe KapayFa MYMKIHAIK Oepir, TAOUFH KYKbIK
MeH TMO3UTUBTI KYKBIKTBIH AYPHIC OamaHCHIH

OpHAaTaIbI.

KP Koncturyuusiibix COTBIHBIH
menrmaepl  aaaM  KYKBIKTapblHA  KaTBICTHI
MaHBI3]IBI JIOKTPUHAHBI JIAMBITBIII,
KYKBIKTBIKTYCIHY MEH KYKBIKKOJJIaHY YIIiH
3aMaHayd ~ epekeNepli  KaJbIITACTBIPHIT

«IIBIHAWBI  COTTHIK KOHCTHUTYIIMOHATIHU3MII»
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opHatyaa. KyKBIKTBIK ToXipuOeHI AYPHIC
OaFbpITKa KOPPEKTHUPOBKA KACAUIBI.

KP KonctutynusaeiH 16-0a0bIHIaFbI
azaMaTTBhIH Oac OocCTaHABIFBIHA KATHICTHI KP
KeimmeicTeik  miporiecTik  Kopekcinig  152-
0aOBIHBIH 6-06uiriHig XoHe 296-0anThlH 3-
OeJiriHAeri Ma3MYH/IbI YHJIECTIPY (HAKThIIAY)
OoiibIHIIA Ka3zakcran PecniyOnukacel
Koncturynusuiblk CotbiabiH 2025 KbUTFbl 18
mrigeneri Ne 74-HK HOpMaTHBTIK KayJIbICHI
MOCeJIECIH/IE MbIHAJIAP aHBIKTAY KEePEK:

1. A3zaMaTTel  Kamay — Mep3imi
COTKa JEHIHT1 Tepremn-TeKcepy IapayiapbiH,

OHBIH IIIIHJAE TPOKYpOp MeEH eo3re e
MPOIECTIK JPEKETTEPi OPBIHAAYIIBUIAPIBIH
KbI3METIH KaMTy Kepek. CoTKa IeHiHT1 Tepren
TEKCEPY OPEKETTepiH Kajaranay apKbLUIbI
a3aMarThl KaMay Mep3iMiH Oakpliay/a ycTai
aJTaMBbI3.

2. KynikTi MeH  KoprayuibiFa,
MIPOKYPOPFA JKOHE «O3T€ JIe KaTBICYIIBLUIAPFaY
TEprey CyAbSCBIMEH ICIICH  TaHBICYJBIH
«aKpUIFa KOHBIMJBI ~MEP3IMiH»  aHBIKTAy
HEMece  ICIIeH  TaHBICYIObIH  TIpadurid
AHBIKTAYMEH a3aMaTThIH HEri3ci3 KaMaayblHa
K0JI Oepmeyre O0aIbl.
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Amerkhanova |.K.
S. Seifullin Kazakh Agrotechnical University
Kazakhstan, Astana
(e-mail: indira_amirhanova@mail.ru)

FORMATION OF LEGAL CONSCIOUSNESS IN ANTI-CORRUPTION
CULTURE

Annotation. The article explores the crucial role of legal consciousness in shaping an anti-corruption culture
within the context of modern Kazakhstan. It argues that while legislative and institutional reforms have been implemented
in recent years, the effectiveness of anti-corruption efforts largely depends on the level of legal awareness among citizens.
Legal consciousness is viewed as a key factor influencing individual attitudes toward justice, law, and state institutions.
The study is based on a sociological survey involving university students and public servants, highlighting current per-
ceptions of corruption and the tools believed to be most effective in countering it. The findings suggest that although most
respondents recognize the harmful effects of corruption, there is a lack of active resistance due to limited legal knowledge
and civic engagement. The article emphasizes the need to integrate legal education and anti-corruption values into the
formal education system and public policy.

Keywords: legal consciousness, legal culture, civil society, education, digital technologies, legal education,
anti-corruption culture.

AmepxanoBa U.K.
Kazaxckwuii arporexnuyeckuii uccnenoBarenbekuil yausepcuret um. C.Ceitdynnnna
Kaszaxcran, Acrana
(e-mail: indira_amirhanova@mail.ru)

®OPMHUPOBAHUE MTPABOBOI'O CO3HAHMS B AHTUKOPPYIIIIUOHHON
KYJbTYPE

AnHoTanms. B cratbe paccMoTpeHa pemnraromasi poib MpaBoBOTO CO3HAHUS B (JOPMHUPOBAHMN aHTHKOPPYTI-
IIMOHHOW KyJIbTYpBI B COBpEMEHHBIX ycnoBusax Kazaxcrana. HecMoTps Ha TO, 4TO B IOCIIETHHE TOJIBI OBLTH ITPOBEICHBI
3aKOHOJIATENNbHBIE ¥ WHCTUTYIIMOHAIBHBIE peopMBbl, 3(h(HeKTHBHOCTH OOPHOBI C KOpPYNIMEH BO MHOTOM 3aBHCHT OT
YPOBHS TIPaBOBOTO CO3HAHUS rpakaaH. [IpaBoBoe co3HaHME paccMaTpHBACTCsl KaK KIIOYEBOH (hakTop, BIMSAIOMIMI Ha
OTHOIIEHHE JIMYHOCTH K IPaBOCYAMIO, TIPaBy M roCyJapCTBEHHBIM MHCTHTYyTaM. VccienoBaHne OCHOBAaHO Ha COIIHMOIIO-
THYECKOM OIpPOCe C y4acTHEM CTYAEHTOB YHHBEPCHTETOB M JEMOHCTPHPYET COBPEMEHHOE IMOHHMAaHHE KOPPYMIUH H
HaubOounee 3 dexTrBHbIE cpencTBa OOpbHOBI ¢ Hel. Pe3ybTaThl MOKa3bIBaIOT, YTO OOJIBIINHCTBO PECIIOH/ICHTOB IPU3HAIOT
BpEIHOE BIMSHUE KOPPYIILHH, OJJHAKO M3-3a OTPAHUYEHHOT'O YPOBHS NPABOBBIX 3HAHUH U TPA’KIAHCKOM aKTUBHOCTH aK-
THUBHOTO ITPOTUBOAEHCTBHS HET. B cTaThe moruepKkuBaeTcs HE0OX0IMMOCTh MHTETPAIlMK MIPAaBOBOIO 00Pa30BaHUS U aH-
TUKOPPYIIMOHHBIX IEHHOCTEH B (DOPMATBbHYIO CHCTEMY 00pa30BaHKs U FOCYAaPCTBEHHYIO HOJIUTHKY.

KaiodeBble cjioBa: IpaBOBOE CO3HAHME, TPABOBAs KyJIbTYpPa, IPaKAaHCKOE 00IIecTBo, 00pa3oBanue, Huppo-
BbI€ TEXHOJIOTHH, IPAaBOBOE BOCIMTaHKE, aHTUKOPPYIUOHHAS KyJIbTypa.

AmepxanoBa UK.
C.Ceiidymun atsingarbl Kazak arpoTeXHUKaIBIK-3€pTTE€y YHUBEPCUTETI
Kasakcran, Acrana
(e-mail: indira_amirhanova@mail.ru)

CBIBAIJIAC J)KEMKOPJBIKKA KAPCHI MOJEHUETTE KYKBIKTBIK CAHAHBI
KAJBINTACTBIPY

AnHoTanusa. Maxkanana kazipri Kazakcran >karnaiibiHIa CbIOaiiiac KEeMKOPIBIKKA KAPChl MOJICHUETTI KaJlbI-
MITACTHIPYAaFbl KYKBIKTHIK CaHAHBIH MY pesti KapacTeipbiirad. OHIa COHFBI )KbUIAAPH! 3aHHAMAIIBIK JKOHE HHCTUTY-
IUOHANABIK pedopMaap *Ky3ere achIpbUIFaHBIMEH, ChIOalIac KEMKOPJBIKKA Kapchl iC-KUMBUIIBIH THIMIUIT KO
JKaFIaiaa azaMaTTapIblH KYKBIKTBHIK CAHACBHIHBIH JICHTeHiHe OaillaHBICThI eKeHIr monenaeHai. KyKbIKThIK caHa Keke
TYJIFAHBIH COT TOPEIIriHe, KYKBIKKA )KOHE MEMIICKETTIK HHCTUTYTTAPFa KATHIHACBIHA dCEP CTETIH HEri3ri ()akTop PeTiHae
KapacThIpbUIabl. 3EPTTCY YHUBEPCUTET CTYACHTTCPIHIH KATHICYBIMEH JXYPTi3UIT€H COIMOJOTHSJIBIK CcayalHamara
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HeTi3/eNreH, Chl0aiac >keMKOPIIBIKTBIH Ka31pri TYCIHIT MEH OFaH Kapchl KYPEeCTe €H THIMI JIeTl CaHaJIaThIH KypaJliapabl
kepcereni. HoTtmxkenep pecroHACHTTEPAIH KOMIIUIT ChIOaiiac KEMKOPJIBIKTBIH 3USHIBI OCEPiH MOWBIHIAFaHBIMCH,
KYKBIKTBIK Oi7TiIM MCH a3aMaTThIK OCJIICEHIUTIKTIH IIEKTEYyJi OONybIHAa OalIaHBICTHI OCJICEeHIl KApPCBUIBIK JKOK CKCHIH
Kepcereni. Makanaaa KYKbIKTHIK OLTiM Oepy MeH chlOaiiiac >KeMKOPJIbIKKa KapChl KYHIBIIBIKTap bl (hopMaitbabl OlTiM
Oepy KyHeci MEH MEMIICKETTIK casicaTka OipiKTipy Ka)XeTTUIIri aTtan eTijireH.

KinTTi ce3nep. KyKpIKTBIK caHa, KYKBIKTBIK MOICHHET, a3aMaTThIK KOFaM, OUTiM, ITUQPIBIK TEXHOIOTHSIIAD,

KYKBIKTBIK TopOue, chibaiiac >KeMKOPIIBIKKA KapChl MOJICHHET.

It is undeniable that corruption has a
significant impact on the socio-economic de-
velopment, stability, and the establishment of
the rule of law in any society. Without a com-
prehensive and systematic approach to com-
bating corruption, the effectiveness of public
administration, the country's investment attrac-
tiveness, and citizens' trust in the legal system
cannot be ensured. Today, one of the most
pressing global issues is the formation of an
anti-corruption culture.

In recent years, the Republic of Ka-
zakhstan has undertaken a series of legislative
and institutional reforms aimed at combating
corruption. Notable among these efforts are the
adoption of the Law "On Combating Corrup-
tion," the establishment of specialized author-
ized bodies, and the implementation of e-gov-
ernment and open budget systems. These initi-
atives represent significant steps toward en-
hancing transparency and accountability in
public administration.

However, the existence of legal
mechanisms alone is not sufficient to effec-
tively address corruption. There is a critical
need for the continuous development of legal
culture and legal consciousness among the
population. Sustainable anti-corruption efforts
must not rely solely on punitive measures, but
also on fostering public respect for the law and
promoting legal awareness as a foundation for
long-term change.

Legal consciousness represents a set
of citizens’ perceptions and attitudes toward
legality, justice, the law, and the state. In the
context of building an anti-corruption culture,
legal awareness plays a crucial and defining
role.

The relevance of this topic lies in the
fact that, despite the availability of sufficient
legislative and institutional mechanisms in Ka-
zakhstan today, the overall level of legal
awareness remains inadequate. Low legal liter-
acy among youth, the persistence of corrup-
tion-prone behavior among public officials,

15

and the limited engagement of civil society in-
stitutions continue to hinder the process of fos-
tering a legal culture. Therefore, from a scien-
tific perspective, examining the interrelation
between legal consciousness and anti-corrup-
tion culture, and developing concrete recom-
mendations, is of particular importance.

Scientific novelty — This article pro-
vides a comprehensive examination of the in-
terrelationship between the concepts of anti-
corruption culture and legal consciousness.
Furthermore, based on international best prac-
tices, the study proposes new mechanisms
adapted specifically to the socio-legal context
of Kazakhstan.

The concept of legal consciousness is
regarded as one of the fundamental categories
in legal theory. Many scholars interpret it as in-
dividuals’ attitude toward the law, their per-
ception of legal values, and their trust in legal-
ity. For instance, the Russian researcher A.V.
Malko describes legal consciousness as “a spe-
cific form of social consciousness,” emphasiz-
ing that it consists of a system of views, ideas,
and perceptions related to legal phenomena
[1]. Kazakh legal scholar G.Sapargalyev, in
turn, identifies legal consciousness as the core
of legal culture in society, viewing it as a cru-
cial factor that determines the qualitative na-
ture of the relationship between the state and
society [2].

The issue of fostering legal culture
and legal consciousness has also been widely
examined in international practice. Transpar-
ency International, in its annual reports,
demonstrates that low levels of corruption are
often closely linked to the public’s legal liter-
acy and trust in the rule of law. Studies con-
ducted by the United Nations Office on Drugs
and Crime (UNODC) emphasize that in addi-
tion to the legal framework, cultural and edu-
cational factors play a critical role in combat-
ing corruption [3].

Foreign researchers, such as R. Klaus
and S. Rose-Ackerman, emphasize that the
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effectiveness of anti-corruption culture is di-
rectly linked to the activity level of civil soci-
ety institutions. A review of the literature re-
veals that legal consciousness and anti-corrup-
tion culture are closely interconnected phe-
nomena. A low level of legal awareness serves
as one of the social foundations of corruption.
Conversely, a high level of legal consciousness
contributes to the rejection of corrupt practices
and fosters respect for the rule of law. In this
regard, many scholars underline the critical im-
portance of shaping legal awareness through
the education system [4].

Based on international experience, the
following approaches are highlighted as effec-
tive ways to strengthen legal culture and foster
an anti-corruption culture:

- Introducing specialized courses in

schools and higher education institutions (for
example, the practices of Singapore and South
Korea);

- Enhancing transparency and ac-
countability in public service (as seen in Swe-
den and Finland);

- Increasing the engagement of civil
society and the media (based on experiences
from the United States and European coun-
tries).

Therefore, as identified through the
literature review, a comprehensive approach to
the issues of legal consciousness and anti-cor-
ruption culture remains highly relevant in the
context of Kazakhstan. Further research is
needed in this area, particularly focusing on the
socio-psychological and cultural aspects of de-
veloping legal awareness.

Analysis of scientific lit-
erature

The study used a
survey method.

Comparative legal analysis

Content analysis

The works of domestic
and foreign scientists on
the topic of legal con-
sciousness and legal cul-
ture were studied.

This method al-
lowed us to assess
the level of legal
awareness in soci-
ety.

The anti-corruption legislation of
the Republic of Kazakhstan and
international
(UN Convention against Corrup-
tion, OECD recommendations)
were compared

A review of official reports
and statistical data from
Transparency Interna-
tional, UNODC, and the
Anti-Corruption Agency of
the Republic of Kazakhstan
was conducted.

legal documents

The study employed a survey method,
which allowed for the assessment of the level
of legal consciousness within society.

Survey description:

- Sample size: 200 respondents, in-
cluding students from universities in Astana,
Almaty, and regional higher education institu-
tions, as well as public sector employees.

- Social composition: 60% of re-
spondents were students, while 40% were em-
ployees of state and local government bodies.

- Age range: 18 to 25 years old.

- Survey format: Conducted both
online (via Google Forms) and offline (paper-
based).

The main sections of the survey ques-
tions were as follows:

Level of legal consciousness:

- "Do you consider your knowledge of
Kazakhstan’s legislation to be sufficient?"

- "In your opinion, does respect for
the law ensure justice in society?"

Attitudes toward corruption:

- "Do you believe that corruption

16

hinders the development of society?"

- "Have you ever witnessed instances
of corruption in everyday life?"

Ways to develop legal culture:

- "What do you consider the most ef-
fective tool for raising legal awareness?" (edu-
cation, mass media, social networks, strength-
ening legislation)

- "Do you promote an anti-corruption
attitude within your community?"

The survey was conducted only in
certain regions and therefore does not fully
represent the entire population of Kazakhstan.

The respondents’ answers were sub-
jective in nature. Due to the limited timeframe
of the study, it was not possible to compare the
results with long-term dynamics.

These methodological approaches al-
lowed for measuring the level of legal con-
sciousness, identifying societal attitudes to-
ward corruption, and assessing which factors
play a decisive role in fostering an anti-corrup-
tion culture.

The survey conducted during the
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research made it possible to determine the level
of legal awareness in society and attitudes to-
ward anti-corruption culture.

According to the survey results, 62%
of respondents believe that respect for the law
ensures justice in society. Meanwhile, 21% ex-
pressed doubt about this view, and 17% com-
pletely disagreed. This indicates that the level
of public trust in the law has not yet been fully
established.

The vast majority of respondents —
83% — identified corruption as the main ob-
stacle to societal development. Only 10% de-
scribed this phenomenon as "sometimes poten-
tially beneficial,” while 7% expressed a neutral
opinion.

In response to the question, "What is
the most effective tool to increase legal aware-
ness?" 45% of respondents pointed to the edu-
cation system, 28% to mass media and social
networks, 19% to strengthening legislation,
and 8% to civil society organizations.

These findings underscore the im-
portance of fostering legal culture within the
educational process. According to young peo-
ple, anti-corruption culture should be system-
atically introduced as a separate subject or ed-
ucational focus in universities and schools.

Several key conclusions can be drawn
from the results obtained:

- The level of legal awareness remains
insufficient. Nearly half of the respondents ad-
mitted to lacking a full understanding of the
legislation. This highlights the relevance of im-
proving legal education at all levels.

- There is a declared anti-corruption
stance, but practical engagement is limited.
Although the majority of participants perceive
corruption as a harmful phenomenon, few take
active steps to prevent it in practice.

- Education emerged as a decisive
factor. The role of schools and higher educa-
tion institutions is crucial in shaping legal cul-
ture. This finding aligns with international best
practices, where countries such as Singapore,
South Korea, and Finland integrate legal edu-
cation from early stages of schooling.

- A distinction was observed between
students and public servants. While students
pointed to a lack of legal knowledge, govern-
ment employees were more likely to report di-
rect exposure to corruption incidents.
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These insights emphasize the need for
a comprehensive and systemic approach to de-
veloping legal consciousness and anti-corrup-
tion culture, particularly through the education
system.

In a society with a high level of legal
consciousness, the social foundations of cor-
ruption are significantly weakened, and as trust
in the rule of law strengthens, citizens are more
likely to take an active stance against unlawful
actions. Overall, the findings of the study con-
firm that enhancing legal awareness plays a
pivotal role in fostering an anti-corruption cul-
ture.

The results also revealed the need for
a comprehensive approach to developing both
legal consciousness and anti-corruption cul-
ture. In this regard, the following recommen-
dations can be proposed:

- Introduce dedicated modules on le-
gal culture and anti-corruption education into
school curricula. It is essential not only to teach
students about the law but also to instill values
such as justice, integrity, and transparency
from an early age.

- Integrate a compulsory elective
course titled “Fundamentals of Anti-Corrup-
tion Culture” into higher education programs
across all disciplines. This course should aim
to promote ethical behavior and civic respon-
sibility among future professionals, regardless
of their field of study.

These measures would contribute to
forming a legally literate and socially respon-
sible generation, thereby strengthening the in-
stitutional and cultural resistance to corruption.

The use of interactive teaching meth-
ods—such as case studies, role-playing, and
debates—can significantly enhance students'
ability to critically evaluate legal issues and de-
velop independent reasoning in addressing
them.

Improving the public service career
model is also essential. In the recruitment and
promotion of civil servants, not only profes-
sional competencies but also adherence to anti-
corruption behavior and ethical standards
should be evaluated.

Introducing a system of rewards and
incentives is recommended, wherein public of-
ficials demonstrating exemplary anti-corrup-
tion behavior are formally recognized and
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rewarded.

Expanding e-Government (eGov) ser-
vices plays a key role in reducing corruption
risks by ensuring that all public services are ac-
cessible in an online format, minimizing direct
contact between citizens and officials.

Enhancing the “Open Budget” and “‘e-
Construction” platforms would enable citizens
to monitor the use of budgetary funds in real-
time, thereby increasing transparency and pub-
lic accountability in public spending.

These strategies reflect a multi-level
approach to institutional reform and cultural
transformation in the fight against corruption.

In his Address to the Nation entitled
"Kazakhstan in the Era of Artificial Intelli-
gence: Key Challenges and the Need for Com-
prehensive Digital Transformation™, President
Kassym-Jomart Tokayev emphasized the de-
velopment of artificial intelligence and its in-
fluence on youth behavior [5]. In this regard,
it is imperative to introduce Al-based monitor-
ing systems to automatically detect suspicious
activities in public procurement and tenders.

Enhancing digital literacy is crucial
for increasing public trust in online platforms
and encouraging active civic engagement
through digital tools.

It is also essential to support anti-cor-
ruption projects by NGOs and youth organiza-
tions through state grants, thereby fostering
grassroots initiatives and civil society partici-
pation.

Consistent anti-corruption awareness
campaigns should be conducted through mass
media and social networks to promote a culture
of integrity and transparency.

Furthermore, engaging youth volun-
teer movements in anti-corruption efforts can
serve as a powerful mechanism for mobilizing
civic responsibility and promoting ethical be-
havior among younger generations.

The findings of the conducted re-
search clearly demonstrate the decisive role of
legal consciousness in shaping an anti-corrup-
tion culture. Legal consciousness, understood
as the collective perceptions and attitudes of
citizens towards the law, justice, and state in-
stitutions, serves as a key factor in fostering in-
tolerance toward corruption. When the level of
legal awareness is low, individuals tend to per-
ceive corruption as a normal phenomenon and
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are less likely to engage in active resistance. In
contrast, in societies with a high level of legal
consciousness, trust in the law is strengthened,
and corruption is widely condemned as a so-
cially unacceptable behavior.

The survey results obtained during the
research enabled several important conclu-
sions. First, nearly half of the respondents
acknowledged that they do not fully under-
stand Kazakhstan's legal framework, indicat-
ing that the system of legal education still re-
quires significant improvement. Second, while
the majority of respondents recognized corrup-
tion as a major obstacle to the country’s devel-
opment, they also demonstrated a lack of per-
sonal initiative in preventing it. Third, the fact
that education and public awareness were iden-
tified as the most effective tools for cultivating
legal awareness confirms the presence of a de-
mand for legal culture, particularly among the
younger generation in Kazakhstan.

From a scientific perspective, the
novelty of this study lies in the comprehensive
examination of the interrelationship between
legal consciousness and anti-corruption cul-
ture. While previous research has often ad-
dressed legal culture or corruption as separate
issues, this article highlights their synergy and
mutual influence.

In the current context, there is a grow-
ing necessity for the systematic development
of legal education and anti-corruption culture
within the education system. To achieve this,
the introduction of specialized courses in
schools and higher education institutions,
along with the implementation of innovative
teaching methods, is essential.

Digital technologies are emerging as
effective modern tools for reducing corruption.
E-government platforms, open budget sys-
tems, and artificial intelligence-based monitor-
ing mechanisms enhance public trust and sig-
nificantly minimize corruption risks.

Moreover, civil society and the media
play an active role in cultivating legal con-
sciousness. The projects implemented by non-
governmental organizations and sustained in-
formation campaigns contribute to embedding
anti-corruption values within society, reinforc-
ing a culture of transparency, accountability,
and rule of law.

Within the scope of the study, certain
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limitations were encountered. As the survey comprehensive studies assessing the impact of
was conducted only in selected regions, the digital technologies on legal culture are of par-
findings may not be fully representative of the ticular relevance.
entire population of Kazakhstan. Additionally, In conclusion, fostering an anti-cor-
due to time constraints, it was not possible to ruption culture in Kazakhstan must go beyond
track dynamic changes over a longer period. legislative measures and focus on enhancing
Nevertheless, the data collected were sufficient society’s level of legal awareness. This is a
to identify key trends in the formation of anti- long-term process that requires coordinated ef-
corruption culture and legal consciousness. forts from the education system, public service
In the future, it is essential to conduct institutions, digital governance tools, and civil
more in-depth research on the socio-psycho- society organizations. Raising the level of legal
logical dimensions of legal consciousness. consciousness will ultimately weaken the so-
This includes examining the psychological cial foundations of corruption and contribute to
causes of corruption-prone behavior, the value building a rule-of-law-based and just society in
orientations of youth, and the social factors in- Kazakhstan.

fluencing  legal  culture.  Furthermore,
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Tronenena T.A.
®OI'bOY BO «KemepoBCckuil rocy1apCTBEHHBIN TEXHUYECKUN YHUBEPCUTET
Poccuiickas @enepanust, KemepoBo
(e-mail: mmarat84@inbox.ru)

JIATUTAJBHBIN IMAJITAMIICECT ITPABA: 9BOJIIOIIUSA .
I'VIOBAJIBHOT'O ITUCCEPTALIMOHHOI'O JUCKYPCA B 2ITIOXY IU®POBOU
TPAHC®OPMAIIHN

AHHoTanusi. CTaThs TOCBSIIEHA aHAIN3Y SBOJIONMH TJI00ANBHOTO ANCCEPTAllMOHHOTO AWUCKYypca B 00IacTH
IU(pPOBOro MpaBa B KOHTEKCTE MUPPOBOH TpaHChOopManuu odmiecTBa. ABTOp BBOIUT KOHIEIIHIO «IUTHTAIHHOTO Ta-
JIMMIICECTA TPaBay KaK MHOTOCIOWHOM CTPYKTYpBI, T€ TPAJULIHOHHBIEC ITPABOBbIC MHCTUTYTHI NMEPEHHCHIBAIOTCS 0]
BIMSHHEM IIM(POBBIX MHHOBaLM. Ha ocHOBE KOMIapaTMBHOTO aHaIN3a, OMOJIMOMETPUYECKUX METOJIOB U CTATUCTHYC-
CKOTO MOJICJIUPOBaHMS 3apyOCIKHBIX JUCCEPTAIHi (C aKIIEHTOM Ha TON-YHHBEPCUTETh QS-pelTHHIa) BBISBISIOTCS KITIO-
YeBble TPECHABI: U3MEHEHHS B yOJMYHOM NpaBe (peryiupoBanue miatdopm, nudpoBoii cyBepeHuTeT, kubepbesomnac-
HOCTb), yacTHOM nipase (MU, cMapT-KOHTpaKThl, TU(PPOBasi HACHTHYHOCTh) U MEKAYHAPOIHOM ITpaBe (TpaHCTPaHUYHbIE
JTaHHbIe, FTApMOHU3AIM cTaHAapToB). MccnenoBanne noquepKkuBaeT MEeXAUCIUILIMHAPHBIHN OAX0, POCT YUCIIa AUCCep-
Taruii B Bexymux crpanax (BemukoOpuranus, CIIA, I'epmanus u 1p.), @ TakkKe BBI3OBBI, TaKHe KaK «yCKOJIb3aromas
aKTyaJIbHOCTB» M 3THUYECKHE TUIEMMBI. B 3aKimroueHne mpeanaraeTcs co3ganie TeMaTHIECKUX yKa3aTeleH Ul HHTerpa-
IIUH OTEYECTBEHHOH U 3apyOeKHOH HAyKH, CIIOCOOCTBYIONINX TTI00ATBHOMY THATIOTY W (JOPMHUPOBAHUIO HOBBIX ITPABO-
BBIX KOHIICIITOB B 31I0XY TEXHOJIOTMYECKON TypOyIeHTHOCTH.

KaroueBble ciioBa: 1upoBoe IpaBo, IUCCEPTAUOHHBIA TUCKYpC, I poBas TpaHCHOPMAIHs, KOMIIApaTHB-
HBII aHaM3, ONOIMOMETPHS, HCKYCCTBEHHBIN HHTEIUICKT, OJIOKYEiTH, METaBCeICHHBIE, IU(PPOBOM CYBEPEHHUTET, MEXKLY-
HapOJHOE MPaBo.

TrwoJuenesa T.A.
((KeMepOB MEMJIEKETTIK TCXHHUKAJIBIK YHI/IBepCI/ITCTi))
Peceit denepannscel, Kemeposo

(e-mail: mmarat84@inbox.ru)

HUDPJIBIK ITAJIMMIICECT K¥KBIKTAPBI: HU®PJIBIK TPAHCO®OPMALIUSA 3AMA-
HBIHJA FAJTAM/BIK IMCCEPTALHUAJIBIK JUCKYPCTbIH 2BOJIIOLHUACHI

AnHoTanus. Makajia KOFaMHBIH ITUPPIIBIK TPAaHCHOPMAIIUSACH KOHTEKCTIHAETT MUGBPIIBIK KYKBIK CalaChIHIAFbI
xahaHIBIK TUCCEPTALMSUIBIK JTUCKYPCTBIH ABOJIONMACHIH TajjayFa apHaaraH. ABTOp '"CaHIBIK MamuMIiicecT 3aHbl"
TY)KBIPBIMIAMACHIH JOCTYPIl KYKBIKTBIK MHCTHTYTTap UU(PIBIK HHHOBAIMSIAP/BIH 9CEPIHEH KaiTa jKa3bliaThlH KOl
Ka0aTThI KYPBUTBIM peTinae eHrizeni. llleTenmik auccepranusiiapapl CATBICTRIPMAIBI TAIIAY, OHOTHOMETPHSUTBIK 9IICTEP
YKOHE CTaTUCTUKAJIBIK MOJIeTbaey HeriziHe (QS pelTHHTiHIH )KOFapFbl YHUBEPCUTETTepiHe Oaca Ha3ap ayaapa OTHIPHII)
HETI3Ti TPEeHATEp aHBIKTaNaJbl: KOFAMIBIK KYKBIKTaFbl e3repictep (mmatdopManapabl perTey, HUGPIBIK eTeMEeHIIK,
KHOepKayinci3mik), skeke KYKbIK (AW, cMapr-kemiciMmapTTap, OUQPPIBIK COHKECTINIK) JKOHE XaJBIKapajblK KYKBIK
(TpaHCIIEKapalbIK AEpeKTep, CTaHAapTTapbl YiulecTipy). 3epTTey IIoHapalbIK Ke3KapacTbl, XETEeKIIl eaeperi
(¥npi6puranus, AKIL, T'epmanust xxoHe T.0.) IuccepTanusuiap CaHBIHBIH ©CYiH, COH/aii-aK "KaIIKbIH ©3€KTiIIK" XKoHe
STHUKANBIK JAWIeMMalap CHAKTbI ChIH-KaTepiepiai kepceredi. KopbiThiHabLIal Kene, >kahaHIbIK JHAJOTrKa JKOHE
TEXHOJIOTUSUTBIK TypOYJNEHTTUTIK A9yipiHAe aHa KYKBIKTHIK TYKBIpBIMAaMalapAbl KaJdbIITACTHIPYFa BIKMAN ETETiH
OTaHJIBIK )KOHE HIETEIIIK FhUIBIM/IBI HHTETPAIMsIAY YIIIH TAKBIPBIITHIK KOPCETKILITED jKacay YChIHBLIA b

Tyiiin ce3mep: CaHAbIK KYKBIK, TUCCEPTALUSIIBIK JUCKYPC, THQPPIBIK TpaHChOpMaIlvs, KOMIIAPATUBTI Talaay,
O6ubIoMeTpus, JKacaH bl MHTEIUICKT, OJIOKYEHH, MeTaBepC, UQPPIBIK ETeMEHIIK, XaIbIKapaIblK KYKBIK.

Tyuleneva T.A.
"Kemerovo State Technical University"
Russian Federation, Kemerovo
(e-mail: mmarat84@inbox.ru)

DIGITAL PALIMPSEST OF LAW: EVOLUTION OF THE GLOBAL DISSERTATION
DISCOURSE IN THE ERA OF DIGITAL TRANSFORMATION

Abstract. This article analyses the evolution of global dissertation discourse in the field of digital law
in the context of the digital transformation of society. The author introduces the concept of a “digital palimpsest
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of law” as a multi-layered structure in which traditional legal institutions are rewritten under the influence of
digital innovations. Based on comparative analysis, bibliometric methods, and statistical modelling of foreign
dissertations (with an emphasis on top QS-ranked universities), key trends are identified: changes in public
law (platform regulation, digital sovereignty, cybersecurity), private law (Al, smart contracts, digital identity)
and international law (cross-border data, harmonisation of standards). The study highlights the
interdisciplinary approach, the growth in the number of dissertations in leading countries (the UK, the US,
Germany, etc.), as well as challenges such as “elusive relevance” and ethical dilemmas. In conclusion, it
proposes the creation of thematic indexes for the integration of domestic and foreign science, contributing to
global dialogue and the formation of new legal concepts in an era of technological turbulence.

Keywords: digital law, dissertation discourse, digital transformation, comparative analysis,
bibliometrics, artificial intelligence, blockchain, metaverses, digital sovereignty, international law.

[{udpoBast peBONIOIUS HE MPOCTO U3- MyOIUYHOE MPaBO B IU(POBYIO IMMOXY MPETEP-
MEHWJIA TMapajurMbl KOMMYHHUKallUd U Ou3- II€BAET 3HAUYUTEIIbHBIC U3BMEHEHMS, CBA3aHHbIC
Heca — OHA PaJMKaIBbHO TpaHC(hOpMHUpPOBaA C peryiupoBaHHeM IUQPPOBBIX MmiIatGopMm u
camy MpaBOBYIO TKaHb COBPEMEHHOTro 00Ie- obecrnieueHreM UG POBOro CyBepeHUTETa roc-
CTBa, MOPOIUB (DEHOMEH, KOTOPHIH MOKHO yaapcts [6; 7]. B wacTHOIpaBOBOIi chepe oco-
Ha3BaTh  «AWTUTAIBHBIM  HAJIMMIICECTOM 00e BHMMAaHHE YJENSETCS MPABOBBIM AacIeK-
nmpaBa». B 3TOH MHOrOCIOMHOW CTPYKType TaM HUCKYCCTBEHHOT'O MHTEJUIEKTa, MHU(POBBIX
KJIACCUYECKHE MPABOBbIE UHCTUTYTHI MEPENU- KOHTPAKTOB U OTBETCTBEHHOCTH B LIU(PPOBOM
CBIBAIOTCSI, MOJTU(DHUIIMPYIOTCS ¥ MHOTJIA TIOJI- npoctpanctee [8; 9]. MexayHnaponHoe co-
HOCTBIO PACTBOPSIIOTCA TOJ BO3JIEHCTBHEM TPYJHUYECTBO B 0O0JlacTU HHU(PPOBOM IKOHO-
U(POBBIX WHHOBAIMK, TpeOys OT HAyKH MHKH CTaHOBHTCS KIFOUEBBIM (DaKTOpOM rap-
IpaBa HOBBIX 3BPUCTHYECKUX U METOJI0JOTHU- MOHU3ALMK TIPABOBBIX HOPM U CO3/1aHUS YHH-
YECKUX TMOJX0JI0B. 3apyOeKHbIE TuccepTalu- BEPCAIBHBIX CTAaHAAPTOB LU(PPOBOTO TpaBa.
OHHBIE HMCCIEAOBaHUA MO IUGPOBOMY IMpaBy CoBpeMEHHbBI Hay4dHbId AUCKYpC U
CETOJIHSI CTAHOBSATCS Jlaboparopueil, rae dhop- MPaKTUYECKUE UCCIIeIOBaHUsI B 00J1acTH U -
MHUPYIOTCSI KOHLIENTHI OYyIyIIero mpaBOBOIO poBOro npasa (OpMHUPYIOT HOBYIO MTAPATIUTMYy,
peryiIupoBaHusi, a KOMIApaTUBUCTCKUN aHa- OCHOBaHHYI0 Ha MEXJUCUUIUIMHAPHOCTH, JTU-
JU3 U CTaTUCTUYecKass oOpaboTKa JaHHBIX — HAMUYHOCTH M TJIO0ATBHOM KOOMEpaInH, 4To
MHCTPYMEHTaMH  BBISBJICHHSI  TJI00AJbHBIX 1o3BoJisieT 3((HEKTUBHO OTBEYATh HA BHI3OBBI
TpeHaoB [1; 2; 4]. g poBoit TpaHchopmaluu o0OIIecTBa U KO-

CoBpeMeHHBbIN Hay4yHBbI MHCTPYMEH- HOMUKH [1; 4; 6].
Tapuii UccleoBaHus IIUPPOBOTO MPaBa BbIXO- AHanu3 3apyOeKHBIX JUCCePTAIH TTO0-
JTUT 3a Tpelesbl TPaJIuLIUOHHOIO aHajIu3a. CJIETHUX JIET BBISBIISIET MOIU(POHUIO HCCIE0-
Kraccuueckass KOMIIapaTUBUCTHKA 31ECh J10- BaTEJIbCKUX TEM, OTPAXAIOLIUX CIOKHOCTh U
MOTHSAETCS IMPPOBON (PEHOMEHOJIOTHEH, T103- MHOTOMEPHOCTH ITU(POBOIT peaTbHOCTH:
BOJISIFOILIEH BBISBIISITh HE TOJIBKO Pa3IndMs e [lyOnuuHO-TIpaBOBBIC JAUTUTATIU3A-
HAIlMOHAJIbHBIX MPABOBBIX CHCTEM, HO M YHU- uuu: ['ocynapcTBeHHOE peryjinpoBaHue IJiaT-
BepCcaIMU IU(PPOBOrO MPaBOBOIO MPOCTPaH- ($hopM, IIEKTPOHHOE MPABUTEILCTBO, IUPPO-
crBa [3; 4]. KauecTBeHHBI U KOIMYECTBEH- BOW CyBEpeHUTET, KuOepOE30acHOCTh U Mpa-
HBIA MeTO/1bl 0TOOpa JuccepTanuit (¢ MpUoOpH- BOBOM PEXHUM OOJBIIHNX JaHHBIX.
TETOM pa60T n3 Tor-50 QS-peﬁTnHra 10 ° qaCTHonpaBQBHe HWHHOBAIUU:
NpaBy) COYETAOTCS C OUOIMOMETPHYECKUM CMapT-KOHTPaKTHI, TUPPOBasT HICHTUIHOCTD,
AHAJIIM30M, 4YTO IO3BOJISICT PEKOHCTPYHUPOBATH UHTEJUIEKTyaJIbHAs COOCTBEHHOCTL B BUPTY-
3BOJIIOIMIO HAYYHOTO MHTEpeca K HU(PPOBBIM aJIbHBIX Cpelax, Ipa’kJaHCKO-IIpaBOBasi OTBET-
aCIICKTaM IIpaBa. BaxHBIM 371€MEHTOM CTaHO- CTBEHHOCTb 3a aeiicteusa NN.
BUTCSl CTaTUCTHUYECKOE MOJEIMPOBAHUE, BbI- e MeKIyHAPOJHO-TIPABOBOI CHHTE3:
ABJIAIOIICE KOPPEIAIMM  MEXKIY PasBHTHEM TpaHcrpanu4HbIe TOTOKH JaHHBIX, HU(GpPOBas
TEXHOJIOTH# (HAalpUMep, UCKYCCTBEHHBIH HH- JUIIJIOMAaTHs], FTaApMOHU3ALUs CTaHIapTOB U CO-
TEJUIEKT, OJIOKYEWH, METaBCEICHHbIE) U TOSB- 3/JaHHE YHUBEPCAIBHBIX MOJCICH U(POBBIX
JIEHUEM HOBBIX IIPABOBBIX JOKTpHUH [5; §; 10]. 1pas.

Tak, uccienoBaHus MOKA3bIBAIOT, YTO Ocoboe MecCTO 3AHUMAIOT
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MEXIUCIUIUIMHAPHBIE AUCCEPTallK, B KOTO-
PBIX CUHTE3UPYIOTCS FOPUINYECKUE, TEXHUYE-
CKHE ¥ COLMOKYJIBTYpPHBIE IOJIXOAbI, YTO 1103-
BOJISIET TOBOPUTH O CTAHOBJIEHUU HOBOH «Me-
TAIOPUCIIPYACHLIUNY HUPPOBOH 3M10XU

[ludpoBast peBONIONHS  PATUKAITBHO
TpaHc(hopMUpOBaJla IPAaBOBYIO TKaHb COBpE-
MEHHOT'O 00IeCTBa, HOPOAUB (peHOMEH, KOTO-
PBIii MOXKHO Ha3BaTh «IUTUTAIBHBIM HAJIUMII-
CECTOM IIpaBa». B 3TOI MHOTOCIOMHOMU CTPYK-
Type KJIacCU4eCKHUe ITPABOBbIE HHCTUTYTHI IIe-
PEMUCHIBAIOTCSA M MOAUDUITUPYIOTCS O] BO3-
neiictBueM LUGPOBBIX WHHOBALMH, 4TO Tpe-
OyeT OT HayKd IpaBa HOBBIX SBPHCTUYECKUX
U METOJI0JIOTHYECKUX IOJXO0/10B. 3apyOeKHbIe
JMCCEPTAL[MOHHbIE UCCIIE0BAaHUA 110 UPO-
BOMY IIpaBy CTaHOBATCS jabopaTtopuei (op-
MHUPOBaHHS KOHLENTOB OYyJyIlEro npaBoBOro
peryaupoBaHMsi, a KOMIApaTUBUCTCKUN aHa-
JU3 U CTaTHUCTHYecKas oO0paboTKa JaHHBIX —
UHCTPYMEHTAaMM  BBIABJICHUS  IVI00AJIbHBIX
Tpeuaos [1; 2; 4].

CoBpeMeHHBIN Hay4yHBIM HMHCTPYMEH-
Tapuil HMCCIIEI0BAHUS U(PPOBOrO IpaBa BbI-
XOAMT 3a Tpenenbl TPAIUIMOHHOIO aHaIN3A.
Krnaccuueckass koMmapaTUBUCTHKA JIOMOJIHS-
ercsa uuppoBoil (heHOMEHOIOTHEN, BBIABISAIO-
e Kak pa3auuus HallMOHAJIbHBIX MPABOBBIX
CHCTEM, TaK U YHUBEPCAIUU LUPPOBOro mpa-
BOBOr0 MpocTpaHcTBa. KadecTBEHHBIA M KO-
JIMYECTBEHHBIH METO/bI 0TOOpa AuccepTalui
(c mpuoputeroM pabor m3 Tom-50 QS-
peiiTuHra mo mnpaBy) coyeTaroTcs ¢ 6ubnmo-
METPUYECKUM aHaJIU30M, MO3BOJIAIOIIUM pe-
KOHCTPYHPOBAaTh 3BOJIIOLIMIO HHTEpeca K Iug-
pOBBIM acniekraM mpasa. CTaTUCTUYECKOE MO-
JeTUpOBaHNe BBISIBIISICT KOppEesAIIH
Mexay pazsutuem Texnosoruit (MU, 6nok-
YEiH, METABCEJIEHHBIE) U MOSBJICHUEM HOBBIX
paBoBbIX TOKTpHH [1; 3; 5; 8; 10].

HccnenoBanust MoKa3blBaloT, 4TO My0-
JUYHOE MPaBo B MUPPOBYIO 30Xy MpeTeprie-
BaeT 3HAYMTENbHbIE M3MEHEHUs, CBS3aHHBIC
C peryiupoBaHueM 1U(QPOBBIX  IIaTHOpM
u obecriedueHneM LHU(POBOTO CyBepeHHUTETA
rocymapcte  [6; 7]. B ugactHOmpaBoBOit
cdepe BHUMaHUE yIENISETCs IPABOBBIM aCIeK-
taM WU, 1udppoBbIX KOHTPAKTOB U OTBET-
CTBEHHOCTHU B IM()POBOM IpocTpaHcTBe [§; 9].
MexayHapoiHOe COTPYJHHUYECTBO B LM (pO-
BOIl PKOHOMHKE CTAaHOBHUTCS KIIOYEBBIM (hak-
TOPOM TapMOHHU3allMM IPABOBBIX HOPM U
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CO3/IaHMsl YHUBEPCAIbHBIX CTAaHIAPTOB.

3a mocieqHUE MATh JIET  KOJu4Ye-
CTBO 3apyOexHbIX JuccepTauuil mo uudpo-
BOMY IIpaBy BBIpOCIIO OoJjiee ueM BiBoe. JIumae-
paMM 10 IOJATrOTOBKE HAay4yHBIX KaJpOB SBJIS-
I0TCS YHUBEPCUTETBI BenukoOpuranum,
CHIA, I'epmanuu, @pannuu 1 Huaepianaos.
TemMaTH4ecKui CIIEKTP CMEINAETCS OT Y3KUX
TEXHOJIOTUYECKUX KEHCOB K KOMIUIEKCHBIM
BONpOcaM IU(PPOBOH ITUKH, CYyBEpEHUTETA
¥ [IPaBOBOI OHTOJIOTMU METaBCEJIeHHbIX. buo-
JMOMETPUYECKUN aHAIU3 II0Ka3bIBAET, 4TO
Han0oJiee LIUTUPYEMbIMU CTaHOBATCS pabOThI
no peryiaupoBanuto MU, 3amure nepcoHasnb-
HBIX JAHHBIX U CTaTycy LU(POBBIX aKTHBOB
[1; 2; 4; 5].

JluHaMuKa TEXHOJIOTHYECKOro Ipo-
rpecca mopoXkaaeT GeHOMEH «yCKOJIb3aIoen
aKTyaJbHOCTH» — MHOI'ME IOpUJIUYECKUE BO-
IPOCHI yCTapeBaloT ObICTpee, 4YeM 3aBeplia-
ercd 3amura Jaucceprauuu. VccnemoBarenu
CTAJIKUBAIOTCSI C OrPAaHUYEHHBIM JIOCTYIIOM
K 3apyOeKHbIM HCTOYHHKAM, HEJIOCTATKOM CHU-
CTeMHBIX OuOmuorpaduyecknx 0030poB U
HEOOXOIMMOCTBIO TOCTOSSHHOW METO/0JIOTU-
yeckoil pediiekcun. Ocoboe BHUMaHUE yAems-
eTcs ATHYECKUM JInIeMMaM Hu(ppoBoro odIie-
cTtBa, aBroHomuun WM wu TpaHcrpaHn4yHOU
IOPUCAMKIMN B YCIIOBHAX ACLIEHTPAIN30BaH-
HBIX ceteit [1; 3; 7; 10].

Cozpanne NpeaMETHO-TEMATUYECKUX
yKazareiae  3apyOeXHbIX  JuccepTanuil
10 HU(PPOBOMY NpaBy CTAHOBUTCS LU(PPOBOI
KapTOW Hay4HOT0 IIOUCKA, MO3BOJISIONIEH opu-
€HTUPOBATHCS B UHPOPMALIMOHHOM MPOCTPAH-
CTBE, BBIOMPATh peJIeBaHTHBIE TEMBI U (HOPMHU-
poBaTh COOCTBEHHYIO MCCIIEJOBATEIILCKYIO
TPAEKTOPHIO. Takoi mogxoxn CII0co0-
CTBYET MHTETpAllUl OTEUYECTBEHHOW W 3apy-
0eXHOI HayKH, CTUMYJIMPYET MOsBICHUE HO-
BbIX HAYYHBIX IIKOJI U (OPMHUpPYET yCIIO-
BUS JUISL  Pa3BUTHS IJ100aJIbHOTO  HAay4HOTO
nuanora [1; 4; 9].

3apyOexHble AHCCEpTAlMOHHbBIE HC-
CIIEZIOBAHUS 110 IIU(PPOBOMY TMpaBy — He
TOJIBKO 3€pKajlo 3BOJIOLUHU MPABOBOM MBICIH,
HO U TeHepaTop HOBBIX KOHIENTOB, CIIOCO0-
HBIX U3MEHUTh apXUTEKTYpy OyIyIlero rnpasa.
B snoxy un¢poBoii CUHTYJISIPHOCTH HAay4HOE
COOOIIECTBO CTOMT IEpe]] 3aJaueil He TOJIBKO
pearupoBaTh Ha BBI30BbI BPEMEHH, HO U OIle-
pexxaTb  MX, CO34aBas  3BPUCTUYECKHE
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MOJIENIN PEeTYJINPOBAHHsI, aKTyallbHbIC B yCIIO-
BUSIX TEXHOJIOTHUECKOMN TYpOYJIEHTHOCTH.
«JIMruTaIBHBI ATMMIICECT)» MpaBa MpOJ0JI-
’KaeT MePENUChIBAaThCS U MIMEHHO B JIUCCEpTa-
[IHOHHOM JIUCKYPCE POXKIAIOTCS €ro HOBbIC
cMbIcibl [1; 4].

Co3nmanue TpeIMETHO-TeMAaTHYeCKHX
yKazaTenedl 3apyOeKHBIX IHCCepTaluil IO
n(poBOMY MpaBy CTAHOBUTCS HE MPOCTO UH-
CTPYMEHTOM TMOUCKa — 3TO Iu(ppoBas KapTa
HAay4YHOT'O MOUCKa, MO3BOJISIOIIAs UCCIIEI0Ba-
TEJII0 OPHEHTHUPOBATHCS B OKeaHe MH(OpMa-
1Y, BEIOUPATh PEJICBAHTHBIC TEMBI U (OPMH-
poBaTth COOCTBEHHYIO HCCIIEOBATEIBCKYIO
Tpaekroputoo. Takoll MOAXOA CHOCOOCTBYET
MHTErpallii OTCYECTBCHHOW M 3apyOeKHOM
HAyKH, CTUMYJIHPYET TOSIBICHUE HOBBIX HAYy4-
HBIX IIKOJX U (OpPMHUPYET YCIOBHS IS

pa3BUTHA [NI00ATFHOTO HAYYHOT'O AUAJIOTa.

3akiro4eHue.

3apyOexHble AMCCEpTAIMOHHBIE HC-
ClIeZIOBaHMs 10 HU(POBOMY NpaBy — 3TO HE
TOJIBKO 3€PKaJiO 3BOJIFOLIMM [TPABOBOM MBICIIH,
HO W TEHEpaTop HOBBIX KOHIENTOB, CIIOCOO-
HBIX U3MEHHUTDb apXUTEKTYpy OyAyIIero mpasa.
B snoxy un¢poBoii CHHTYJISIPHOCTH Hay4yHOE
COOOIIIECTBO CTOUT Iepel 3aJaueld He TOJIbKO
pearupoBaTh Ha BBI30BbI BPEMEHHU, HO M OIle-
pexaTh UX, CO3/1aBasi 3BPUCTUUECKUE MOJEIU
peryaupoBaHus, KOTOpbIe OyIyT akTyalbHBI B
YCIIOBUSIX TOCTOSTHHOM TEXHOJIOTUYECKOU Typ-
OyJIeHTHOCTH. JIMTUTaNbHBIM  MAJIUMIICECT
npaBa IMpOJOJDKAET NEPEeNUChIBATbCI U
MMEHHO B JMCCEPTALIMOHHOM JIUCKYpCE pOXK-
JTAI0TCSI €70 HOBBIE CMBICIIBI.
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SUSTAINABLE PUBLIC PROCUREMENT: ISSUES OF LEGISLATIVE SUPPORT IN
THE REPUBLIC OF KAZAKHSTAN

Abstract. The article provides an overview of the legal basis for procurement for public needs or the functioning of
"sustainable public procurement™ in the country, taking into account economic, environmental and social aspects".

"Sustainable public procurement™ is not only a new trend, but also an urgent need for our state.

In order to review the country's legislation regulating the sphere of public procurement from the point of view of the
use of the principles of permanent public procurement, to assess its practical application, as well as to study the possibil-
ities of legislative support of the concept of permanent public procurement in general, the group of authors of the article
have analysed the current legislation and made forecasts related to the development of these institutions in the country,
taking into account the adopted new draft law. The ways of legislative support necessary for its full-fledged launch are
discussed. The successful practices of foreign countries have been thoroughly assessed and evaluated.

Considering that sustainable public procurement is an important means of ensuring environmental security, solving
economic and social problems, the authors of the article conclude that its widespread use in the country is an important
necessity. However, for this, in the opinion of the authors, it is necessary to approve the specific legislation of the require-
ments and conditions necessary to take these aspects into account when conducting public procurement. It is of utmost
importance that the regulations and other documents adopted within the framework of the draft law are sufficient for the
practical application of these aspects of sustainable procurement.

The authors of the article conclude that, given the fact that sustainable public procurement is an important tool for
ensuring environmental safety, solving economic and social problems, the wide application of it in the country is a sig-
nificant necessity. However, for this purpose, according to the authors, a clear legal procedure of requirements and con-
ditions necessary to consider these aspects in public procurement should be approved. It is crucial that the provisions and
accompanying documents enacted under the main law are adequate to effectively implement the specified aspects of
sustainable public procurement in practice.

Keywords: sustainable public procurement, public procurement, green economy, ecology, economic aspect, social
aspect.
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«Alikhan Bokeikhan University» 6imimM 6epy Mekemeci
Kazakcran, Cemeli K.
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TYPAKTBI MEMJIEKETTIK CATBIIT AJTYJIAP: KASAKCTAH PECITYBJINKA-
CBIH/IA 3AHHAMAJIBIK KAMTAMACKI3 ETYIH CYPAKTAPBI

AHHOTanus. Makanaa 5JKOHOMUKAIBIK, SKOJOTHSUIBIK JKOHE 9JICYMETTIK aCIEeKTUIePIi eCKepe OTBIPHIIT MEMIICKET-
TIK KQXKETTUTIKTEp YIIiH CaThII alTyAbl XKY3ere achIpyAbIH HEMeCe «TYPaKThl MEMIICKETTIK CaThII aJXyAbIH» eIiMi3ze
YKYMBIC ICTEeYiHIH KYKBIKTBIK HETi3[IepiHe MOy JKacaJIbIHFaH.

«TypakTsl MEMJIEKETTIK CaTHIIN aTy» - Oy ’KaHa TPEeH] KaHa eMec, COHBIMEH KaTap Oi3[iH MeMJIeKeTiMi3 YIIiH aca
Ka)KETTUTIK OOJIBIN TaObLIAdBL.

MeMJIeKEeTTIK CaThIN aly CalachblH PETTEUTIH eNliMi3iH 3aHHAMAaChIHA TYPaKThl MEMJICKETTIK CaThII ally KaruaaTTa-
PBIH MaiianaHy TYPFBICBIHAH IIONTY JKacay apKbLIbl OHBIH iC )KY3iH/e KOJAaHBIIybIHA Oara 6epy, COHBIMEH KaTap JKaJIIbl
T¥paKTBI MeMHeKCTTiK CAThIII any KOHICHIUSACHIH 3aHHAMAJIBIK KaMTaMacChI3 eTy MYMKiH}IiKTepiH 3€pTT€y MaKCaTbIHAa
Makalia aBTopJjiap TOOBIMEH KOJIAHBICTAaFbI 3aHHAMaFa TaJlJiay >KYPTi3UIreH jkoHe KaObUIJaHFaH jKaHa 3aH jK00achIH ec-
Kepe OTBIPHIIN aTallFaH MHCTUTYTTAPIbIH eiMi3zie JaMyblHa OalTaHBICTHI OOJDKaMaap xacanblHFaH. OHBIH TOJBIKKAH BT
iCKe KOCBUTYBI YIIiH Ka)KET 3aHHAMAJBIK KaMTaMachl3 €Ty JKoJIapsl TankeuianraH. et enmepaeri corTi Toxipudenep
KapacThIPBLIAIBL.

Makaiia aBTopiapbl TYPaKThl MEMIICKETTIK CATHII alyjiap 3KOJIOTUSIIBIK KayilCi3MiKTI KAMTaMachl3 €TY/iH, IKOHO-
MUKAJIBIK JKOHE QJICYMETTIK MOCeNeNep/i IEeIyAiH MaHbI3Ibl Kypajibl OOJBIN TaOBUIATHIHIBIFBIH CCKEpE Kelle exiMi3ie
OHBI KEHIHEH KOJIZJaHy MaHBI3bI KQKETTIIIK JIETeH TYHiHTe Keeni. Anaiina, o YIIiH, aBTOpJIapIblH MiKipiHIIe MeMIe-
KETTIiK CaTBII alTy Ikl )KY3€eTe achlpy Ke3iH/Ie aTajFaH acleKTUIEp I €CKepy YIIIiH KaKeT TajlanTap MEH MapTTapAblH HAaKThI
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KYKBIKTBIK TOPTiOi OekiTiiyi KakeT. KaObUimaHFaH HEri3ri 3aHHBIH asChIHIA KaOBUINAHATHIH SPEXelep MCH o3re Jie
KY)KaTTapZbIH aTajfaH TYPaKThl CaThII Iy aCIEKTUIEpiH TOXIpuOeae KoJiaHyFa )KeTKUTIKTI O0ITybl aca MaHbI3/IbL.

Tyiiin ce3mep: TypaKkThl MEMJICKCTTIK CATBIN ayjiap, MEMJICKETTIK CAThII aiyJiap, )Kachbll YKOHOMHKA, SKOJIOTHS,
9KOHOMHUKAIIBIK ACTICKTI, OJICYMETTIK aCIEKTi.

E.M. Aiitkazun?, JK.E. PaiiméexoBal
Yyupexnenne obpasopanus «Alikhan Bokeikhan University»
Kazaxcran, r. Cemeit
(e-mail: zhuldyzraiymbekova@mail.ru)

YCTOWYUBBIE TOCYJAPCTBEHHBIE 3AKYIIKH: BOITPOCHI 3AKOHO/IA-
TEJBbHOI'O OBECIIEYEHMUSA B PECITYBJIMKE KA3AXCTAH

AHHoTanus. B cratee npencrasieH 0030p NpaBOBEIX OCHOB OCYIIECTBIICHUS 3aKyTIOK JJISl TOCYAaPCTBEHHBIX HY K/
C YYETOM SKOHOMHYECKHUX, IKOJOTMIECKUX W CONNAIBHBIX ACHEKTOB MM (DYHKIIMOHUPOBAHUS B CTPAHE «yCTOWYMBBIX
rOCYJapCTBEHHBIX 3aKYTIOK».

«Y cToi4MBEIE TOCYJapCTBEHHBIE 3aKYIIKM) — 3TO HE TOJIBKO HOBBIM TPEH] HO U Ha3peBIlas He0OXOIUMOCTb, B KO-
TOPOH OCTPO HYKIAETCs Halle roCyJapcTBO.

JlaHHBII MEXaHU3M U €ro NIPaBOBOE PETYJINPOBAHNE HE UMEET B IEHCTBYIOIIEM 3aKOHOAATEILCTBE CBOEIO OIpee-
JICHUS! U KaKOH 100 Ne(UHUIINH, B CBS3H C YEM aBTOPAMHM CTaThb MOJHUMAIOTCSI BOIIPOCHI €r0 BHEIAPEHUS, B TOM YHCIIE
C TOYKH 3pEHUS UCIOIb30BAHUS MPUHIUIOB YCTOMYMBBIX IOCYAAPCTBEHHBIX 3aKYTOK, OLEHKH MX MPAKTUYECKOTO Ipu-
MEHEHHS, a TaKKe U3YYECHUs] BO3MOXKHOCTEH 3aKOHOJATEILHOTO 00ECIEeYeHUs] KOHIETINH YCTOMYHUBBIX TOCYIapCTBEH-
HBIX 3aKYIIOK B LIEJOM.

I'pynmoii aBTOpOB POBEJEH aHAN3 ACHCTBYIOLIETO 3aKOHOAATENBCTBA U CAEIAHbI IPOTHO3BI, CBSI3aHHBIE C Pa3BU-
THEM JIJaHHBIX HHCTUTYTOB B CTPAHE C YIETOM IIPUHATHS HOBOTO 3aKOHA. PacCMOTpEHBI Iy TH 3aKOHOAATEILHOTO 0becte-
YEeHUsI, HCOOXOIMMBIE AJIsl €TO MOJHOLEHHOTO 3arycka. PaccMaTpruBaeTcsl yCIEIIHBIN ONBIT U IPaKTHKA B 3apYOEKHBIX
CTpaHax.

ABTOpBI CTaTbH OTMEYAIOT, YTO, YUHUTHIBAS, YTO YCTOMYMBBIE FOCYJAPCTBEHHBIE 3aKyIKH ABISIOTCS BaXKHBIM WH-
CTPYMEHTOM 00eCIIeYeH s IKOJIOTHYECKOH 030MaCHOCTH, PEIICHNsI SKOHOMUYECKUX M COIIMANIBHBIX MPO0JIeM, HINPOKOe
ero ucnoip3oBanue B Pecriybnuke Kazaxcran siBnsieTcst BaxxHONW He0OxoauMocThi0. OIHAKO IS 9TOTO, 10 MHEHHIO aB-
TOPOB, OJKEH OBITh YTBEPKACH YETKUI IIPABOBOM MOPSIOK TpeOOBAHUI U YCIOBUH, HEOOXOIUMBIX IS ydeTa yKa3aH-
HBIX aCIEKTOB IIPH OCYIIECTBICHUH FOCY1apCTBEHHBIX 3aKyNoK. KpaiiHe BayKHO, YTOOBI OJIOKEHUS U HHBIE TOKYMEHTHI,
MIPUHUMAaeMbIe B paMKaX OCHOBHOT'O 3aKOHA, OBLIH JJOCTATOUYHBIMHU U PEATN3yEeMBIMH JJIS TPUMEHEHHS Ha IPAKTHKE yKa-
3aHHBIX aCHEKTOB YCTOWYMBBIX 3aKyIOK.

KuroueBble ci10Ba: yCTOMUYNBBIE TOCY JAPCTBEHHBIE 3aKYIIKU, TOCYJAPCTBEHHBIE 3aKyIIKH, 3€JICHAs SJKOHOMUKA, KO-
JIOTHsI, )KOHOMHYECKHH aCIEKT, CONUAIbHBIN aCHEKT.

Introduction same time, international management organi-

The government is the largest customer in zations such as the United Nations and the Or-
its own country, as public procurement ac- ganization for Economic Co-operation and De-
counts for around 15% of GDP in OECD coun- velopment are also making a significant contri-
tries and 30% of GDP in developing countries bution to the development of this area.
(https://www.oneplanetnetwork.org/sites/de- Sustainable public procurement in Ka-
fault/files/51.pdf). This purchasing power un- zakhstan is at the primary level and the legisla-
doubtedly presents a significant opportunity to tion covers only certain principles of sustaina-
stimulate public procurement plans for sustain- bility. At the same time, the most important for
able production and sustainable consumption. the government of the Republic of Kazakhstan
By facilitating the creation of new markets for is the economic aspect of procurement. Public
sustainable products and services, helping to authorities do not take into account all the fac-
increase demand and promote sustainable de- tors in the entire purchasing cycle. In determin-
velopment, the government can set an example ing criteria in practice, public purchasers do
to others through its purchases. not consider aspects of sustainable public pro-

Many countries in the world have incorpo- curement.
rated the principles of sustainable public pro- Legislation regulating public procurement
curement into their legislation, and along with in the country has changed, this year a new law
the central government, local self-government "On public procurement™ was adopted. Its en-
bodies are taking measures accordingly. At the try into force is expected from 1 January 2025
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(https://online.zakon.kz/Docu-
ment/?doc_id=33291580&p0s=3;-
108#p0s=3;-108). It is planned to introduce
new requirements for procurement in the pro-
curement of state bodies and quasi-state com-
panies, taking into account the principles of
sustainable public procurement. Therefore,
work in this direction will not stop, we under-
stand that the improvement of the relevant leg-
islation will continue. The relevance of the re-
search topic lies in the continuation of efforts
to improve the legislation governing this type
of procurement. In general, the intensive re-
form of public procurement activities in recent
years is increasing scientific interest in re-
search in this direction (Ibragimova 2022(a),
Ibragimova 2023(b), Ibragimova 2023(c)).

Despite the good intentions of the law to
"change direction” in the field of public pro-
curement, several issues remain unclear about
how legislative changes will be implemented
in practice. When several factors are identified
as drivers of sustainable procurement, the or-
ganisational aspect in practice seems to be an
extraordinary barrier to sustainable public pro-
curement. Thus, we believe that knowledge
about questions of implementation of sustaina-
ble public procurement in practice is still insuf-
ficient.

The purpose of the scientific article is to
assess the practical application of the legisla-
tion of the country regulating the field of pub-
lic procurement in terms of application of the
principles of sustainable public procurement,
as well as to analyse the possibilities of legis-
lative support of the concept of sustainable
public procurement in general.

Materials and Research Methods

The materials for the preparation of the ar-
ticle were the legislative framework regulating
public procurement activities in the Republic
of Kazakhstan, the new law "On Public Pro-
curement”, the legislative bases of sustainable
public procurement abroad, national legisla-
tion, research and statistical data.

During the study, the analytical method of
statistical data and scientific data sources was
used. In addition to theoretical studies, the ar-
ticle made predictions for the practical imple-
mentation of the studied object using model-
ling, comparison and forecasting methods.

Discussion

27

The public procurement system is a key,
fundamental component of strategic manage-
ment and service delivery in the public sector.
A carefully thought-out system of public pro-
curement can contribute to the implementation
of topical areas such as environmental protec-
tion, support for innovation, creation of new
jobs, as well as development of small and me-
dium-sized enterprises.

Most scholars studying the issues of pub-
lic procurement draw attention to the important
role of public procurement in the development
of the domestic economy and the implementa-
tion of state economic policy (Hamitov 2021:
98). A. A. Romanov emphasizes the important
role of public procurement in the public life of
Kazakhstan (Romanov 2015: 33-34).

As for the current legislation, there is no
clear concept of sustainable public procure-
ment in the country today. The legal concept of
"sustainable procurement" is not defined,
whether it is the law "On Public Procurement"
or other regulatory acts regulating the industry.

However, article 4 of the Law "On Public
Procurement” establishes the principle of pro-
curement of innovative and high-tech goods,
works, services as one of the principles of pub-
lic procurement
(https://adilet.zan.kz/kaz/docs/Z1500000434).
In addition, when conducting competitions for
organisers, when determining the participant
providing the best quality of goods, work, ser-
vices, the potential supplier is obliged to com-
ply with the criteria affecting the tender offer,
including the existence of a certified quality
management system in accordance with the re-
quirements of national standards and confirma-
tion of the product's compliance with the envi-
ronmental protection standard in accordance
with the Law of the Republic of Kazakhstan
“On Technical Regulation” dated 30 December
2020
(https://adilet.zan.kz/kaz/docs/Z2000000396).
To date, through these requirements, it is
planned to implement the country's policy in
the field of real public procurement and sup-
port the innovative development of the state
economy.

Moreover, the procedure for taking into
account the life-cycle cost of goods purchased
in the implementation of public procurement,
which is one of the elements of the economic
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aspect, is also provided for by the current law.
For example, paragraph 1 of the article 31-3 of
the Law "On Public Procurement" provides
that public procurement is carried out accord-
ing to the list of goods, works, services ap-
proved by the authorised body using the tender
method used to calculate the life-cycle cost of
goods, works, services
(https://adilet.zan.kz/kaz/docs/Z1500000434).
Accordingly, the order of the Deputy Prime
Minister - Minister of Finance of the Republic
of Kazakhstan dated 28 November 2022 "On
Approval of the List of Goods, Works, Ser-
vices for Which Public Procurement is Carried
Out by Means of a Competitive Method Using
Calculations of the Life-Cycle Cost of Pur-
chased Goods, Works, Services" was issued,
where the list of goods was approved
(https://adilet.zan.kz/kaz/docs/\VV2200030855

).

However, the number of goods on the list
approved in that order is too small.

In any case, it is difficult to say that, even
if the above requirements are met in practice,
it encourages the purchase of goods and ser-
vices that meet the sustainable public procure-
ment aspects. In the case of public procure-
ment, preferences are not given for such goods,
works, services, and if the purchaser is obliged
to choose a lower price, the choice is limited.

Changes in circumstances may be compli-
cated by the entry into force of the new Public
Procurement Law (https://online.za-
kon.kz/Docu-
ment/?doc_id=33291580&pos=3;-108#
=3;-108).

In his next message to the nation in Sep-
tember 2023, the Head of State Kassym-Jomart
Tokayev noted that a completely new system
of public procurement will be created. Pursu-
ant to the Head of State, the focus will now be
not only on low prices, but also on the quality
of goods and services. Government and quasi-
public procurement will move to a single plat-
form. To achieve all this, a new law "On Public
Procurement™ was required
(https://www.akorda.kz/kz/memleket-
basshysy-kasym-zhomart-tokaevtyn-kazak-
stan-halkyna-zholdauy-181416).

In order to fulfill the instructions of the
President, a new law has been prepared and has
been the subject of intense parliamentary

pos
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debate (https://www.parlam.kz/ru/mazhi-
lis/news-details/id50719/1/1). The adopted
law only establishes general principles for the
public procurement industry. In addition, it
will be necessary to develop separate rules to
regulate each direction (https://le-
galacts.egov.kz/npa/view?id=14606808).

The purpose of the draft law is to further
improve legislation in the field of public pro-
curement. The priority is determined by the
quality of goods and services purchased, as
well as the transfer of purchases of state and
quasi-state organisations to a single platform.
In order to improve the quality of purchased
goods, works and services, it is recommended
to develop non-price criteria through extensive
use of these information systems of state bod-
ies.

To improve the skills of purchasers, it is
recommended to carry out purchases among
potential suppliers included in the relevant rat-
ing. Ratings will be generated using a variety
of data such as financial statements, credit his-
tory, reliability, reputation, court history, and
more. This should allow a transition to auto-
matic selection of suppliers by combining
price and quality criteria across all types of
purchases.

One of the most important conditions for
improving the quality of the purchase is proper
control of the execution of the contract by the
customer. In this regard, it is recommended to
include, in particular, schedules for the execu-
tion of works related to construction, the pub-
lication of reports on the fulfillment of condi-
tions, which may also be in the form of photos
and videos, as well as the use of public moni-
toring tools, such as public consultations.

It is proposed to revise the role of a single
organiser of public procurement at the republi-
can level and to independently carry out cen-
tralised procurement at the level of a state body
to central government bodies. This approach,
in the opinion of the project authors, should al-
low for an expeditious procurement procedure
and contribute to the timely development of
budget funds.

Also, in our opinion, one of the most im-
portant innovations being introduced in the
new draft law is the introduction of the concept
of "sustainable public procurement™ based on
the purchase of goods, works and services,
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taking into account economic, environmental
and social aspects. The need for such changes
has often been discussed in our country in re-
cent years (Baltabaev 2021.,
https://www.oecd-ilibrary.org/sites/19e56f25-
en/index.html?itemld=/content/compo-
nent/19e56f25-en).

According to experts, the introduction of
elements of "sustainable development™ into the
new system of public procurement will have a
multiplier effect on the economy, contribute to
the support of domestic producers of goods, as
well as contribute to the solution of important
social problems. Given that in our country, a
significant part of the budget is spent on this
public procurement every year, and this is not
a small amount. Public procurement in the Re-
public is on average from 13% to 20% of gross
domestic product, which, according to experts,
can significantly contribute to the improve-
ment of environmental and social conditions
along with the country's economy (https://in-
business.kz/ru/last/ustojchivye-zakupki-
mogut-rasshirit-vnedrenie-zelenyh-tehnologij-
v-rk).

In addition, these legislative innovations
should contribute to the achievement of the
goals set out in the Concept of the Republic of
Kazakhstan on the transition to a green econ-
omy
(https://adilet.zan.kz/kaz/docs/U1300000577).
According to experts, a decisive factor in the
transition to a “green economy” is a compre-
hensive state environmental policy. At the
same time, the main condition for the develop-
ment of the "green economy" is the state sup-
port of production from renewable energy
sources, high-quality regulatory regulation of
procedures ensuring the modernisation of in-
dustrial production to reduce environmental
pollution and improve energy efficiency in the
fields of housing and utilities, transport infra-
structure (Duisenov 2020: 81).

Another consideration is that the success-
ful implementation of sustainable public pro-
curement is also directly related to the eco-la-
belling system in our country. When applying
sustainable public procurement aspects, there
is an increased need to determine the environ-
mental safety of goods, works and services
needed for public procurement. The pressing
issue is around this eco-labeling, which
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legislative recognition and encouragement has
become an even more difficult task for our
country. We believe that the presence of eco-
labelling is an indispensable element for the re-
form of public procurement in this direction.
However, there are too many problems with
eco-labelling in the country, and it is difficult
to classify all goods bearing such a label as
"green™ products (https:/igtipc.org/kk/news-
res/297-20190614-115351).

Despite the adoption of the Law "On the
Production of Organic Products”
(https://adilet.zan.kz/kaz/docs/Z1500000423)
in 2015, the situation with the “eco" or "or-
ganic" labeling of certain goods in Kazakhstan
is unclear. For example, neither the Govern-
ment, nor manufacturers, nor purchasers are
able to distinguish between the specific con-
cepts of this label and their differences, so
there is still no clear understanding as to which
products should be recognised as organic and
which deserve the right to be labelled as envi-
ronmentally friendly.

In its strategy, the European Commission
highlights the importance and role of sustaina-
ble public procurement for the EU as a whole.
The current Purchase Directive 2014/24/EU
emphasizes such a route (https://eur-lex.eu-
ropa.eu/legal-con-
tent/EN/TXT/?uri=celex%3A32014L.0024).
The Directive explains that public contractors
can contribute to environmental protection and
sustainable development while maintaining
price and quality consistency. The current pub-
lic procurement strategy focuses more on using
public procurement to achieve the Sustainable
Development Goals (Halonen 2021).

Thus, the requirement to promote sustain-
able development and environmental protec-
tion is enshrined in the EU treaties. As Sophie
and Wisbruck pointed out, the main idea
should not be to balance economic efficiency
with environmental or social goals, or to
choose between them, but rather to develop
measures where these different goals can coex-
ist (Sjafjell 2016: 3-4). However, maintaining
balance between opposing goals is not always
easy. On the other hand, Kingston believes that
in the current policy of the European Union
there are signs that economic aspects take prec-
edence over environmental objectives (King-
ston 2015).
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The exchange of best practices within the
framework of the Union's comprehensive strat-
egy and overall structure has proven to be an
important and necessary measure for the re-
sults of the implementation of sustainable pub-
lic procurement by the European Union. Mem-
ber states have been trying to eliminate differ-
ences in national laws at different stages of
public procurement regulation. This is particu-
larly evident when defining the procedures and
criteria for sustainable public procurement
(Mélon 2020).

In summary, the legislative framework for
the application of sustainable public procure-
ment in the Member States of the European
Union has been sufficiently developed. Regu-
lations approving criteria affecting the tender
offer, including confirmation of compliance
with the environmental cleanliness standard,
have been adopted and are constantly being
improved. Member States shall endeavour to
apply all three aspects of sustainable public
procurement. To date, environmental aspects
seem relevant, but there are enough norms in
the states to guide the application of economic
and social aspects. As a result, the Union mem-
ber states were able to save money through
public procurement, support small and me-
dium-sized enterprises, recycle waste and use
resources more efficiently, and reduce damage
to the environment as a whole. According to
these indicators, these countries are at the fore-
front of the world.

Results

Regular public procurement in Kazakh-
stan is at the primary level and the legislation
only covers certain principles of sustainability.
At the same time, the most important for the
Government of the Republic of Kazakhstan is
the economic aspect of procurement. Public
authorities do not take into account all the fac-
tors in the entire purchasing cycle. In determin-
ing criteria in practice, public purchasers do
not consider aspects of sustainable public pro-
curement.

There is no legal concept of "sustainable
procurement” in the legislation of Kazakhstan,
the law does not encourage the purchase of en-
vironmental products. And neither state bodies
nor quasi-state companies have their own sus-
tainable procurement strategies.
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Changes in legislation are required not
only in the area of public procurement, but also
in the development of eco-labelling, standard-
isation and control systems.

A review of foreign legislation shows that
"sustainable public procurement” requirements
in regulatory acts at the international and na-
tional levels direct the public sector to purchas-
ing products and services that take into account
the state of the environment and social actors,
assisting to stimulate the global production of
sustainable products and services. Over the
past 20 years, many states have introduced the
principles of "sustainable public procurement”
into their legislation, and along with the central
government, local self-government bodies are
taking measures accordingly. At the same
time, international management organisations
such as the United Nations and the Organiza-
tion for Economic Co-operation and Develop-
ment are also making a significant contribution
to the development of this area (Behravesh
2022: 11-12).

The best practices for the legislative sup-
port of sustainable public procurement belong
to the Member States of the European Union.
In its strategic documents, the Union recog-
nises the important role of sustainable public
procurement. The current Purchase Directive
2014/24/EU emphasises such a direction. In
the United States, the necessary legislative
framework for the application of sustainable
public procurement has been sufficiently de-
veloped. Regulations approving criteria affect-
ing the tender offer, including confirmation of
compliance with the environmental cleanliness
standard, have been adopted and are constantly
being improved. States shall endeavour to ap-
ply all three aspects of sustainable public pro-
curement.

Conclusion

As the results of the analysis of existing
legislation demonstrate, an integrated ap-
proach to the introduction and implementation
of lawful sustainable public procurement in the
country has not been implemented, and the leg-
islation covers only certain components of sus-
tainable public procurement. This includes a
wide range of economic-oriented tools (com-
petition, fairness of choice, support for domes-
tic producers, transparency of processes, etc.)
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and coverage of specific social issues (support
for socially significant suppliers).

Practice shows that the introduction of
sustainable public procurement elements is
carried out not only economically, but also
through the implementation of procurement
taking into account environmental and social
aspects. We would like to emphasise that it is
an important tool for ensuring environmental
safety, solving ecological and social problems.
However, for this, it is necessary to approve
the specific legal procedure of sustainable pro-
curement requirements and conditions during
the implementation of public procurement. We
appreciate that the new legislation adopted and
the changes that need to be made in general, as
well as the measures taken to improve legisla-
tion, are a significant step towards introducing
sustainable public procurement in the country.
The main and, in our opinion, the most im-
portant thing is that the rules and regulations
adopted within the framework of the main law
should be sufficient to apply these aspects of
sustainable procurement in practice.

That is, taking into account the complexity
of the existing legal framework and the novelty
of the approach to public procurement as a stra-
tegic means of achieving sustainable produc-
tion and consumption, a clear and unambigu-
ous legislative approach is needed, explaining
the obligations of public purchasers to take into
account sustainability issues in their practices,
economic, environmental and social aspects of
procurement activities.

In this regard, we recommend the follow-
ing measures necessary to improve the legisla-
tion governing the industry:

1) It is also necessary to establish the prin-
ciple of "sustainable procurement™ by intro-
ducing the concept of "sustainable procure-
ment" in the Law "On Public Procurement".
This will allow procurement organisers to in-
dicate in the tender documentation additional
"sustainable procurement” requirements for
the goods, works and services to be delivered.

2) The state must transform the implemen-
tation of environmental legislation into an

ethical norm and culture of any strategic, regu-
latory and economic activity. At the same time,
the public should definitely be involved in dis-
cussing the environmental review and environ-
mental impact assessment process.

3) It is necessary to establish rules on
"green™ environmental criteria for goods,
works and services and to clarify the prefer-
ences insofar as they comply with such re-
quirements, such as:

- conditional benefits for persons perform-
ing such goods, works and services;

- priority in determining the winner;

- the conclusion of a long-term contract or
offshore agreement.

4) It is necessary to improve the legislative
and regulatory framework in the field of eco-
labelling and environmental standards, as well
as to increase the level of knowledge on eco-
labelling.

5) It is necessary to consider the possibil-
ity of establishing the existence of a certificate
confirming the production of goods in the ter-
ritory of the Republic of Kazakhstan as an ad-
vantage when submitting tender documenta-
tion.

6) Approval of participation in public pro-
curement of certain categories of potential sup-
pliers in the Law: public associations and or-
ganisations of persons with disabilities. The
legislation provides for the first purchase of a
certain list of goods, works and services from
these organisations.

In summary, it is clear that sustainable
public procurement can only be fully imple-
mented if there is an appropriate legal frame-
work. The best practice of legislative support
for sustainable public procurement in the
Member States of the European Union shows
that only the adoption of a set of systematic
measures in the formulation of legislation in
this direction will lead to positive results. If
sustainable public procurement can start with
the regulation of specific environmental and
social policy issues, it will gradually become a
normal phenomenon and will begin to be im-
plemented on a sustainable basis.

References

1. PykoBOACTBO 10 BHEIPEHHIO Y CTOWYMBBIX TOCYAapPCTBEHHBIX 3aKyIoK. [Iporpamma OOH no okpyskaromiei cpene.
https://www.oneplanetnetwork.org/sites/default/files/51.pdf

2. «MemJteKeTTiK caThIm any Typaisl» Kazakcran Pecyonmkachiasie 2024 xwinrsl 1 mringeaeri Ne 106-VII 3ansr.
https://online.zakon.kz/Document/?doc_id=33291580&p0os=3;-108#pos=3;-108



https://www.oneplanetnetwork.org/sites/default/files/51.pdf
https://online.zakon.kz/Document/?doc_id=33291580&pos=3;-108#pos=3;-108

«LEGALITAS» FBIJIBIMHU KYPHAJIL, Ne 1 (5), 2025

3. Ubparumoa @.I'., Aiitkazun E.M., Baibkymanos H.O. 2021 sxeutasie 15 kapamaceiaga « MeMIeKeTTIK caThIn
any Typansh» Kasakcran PecryOnukachIHbIH 3aHbIHA €HII31ITeH 03repicTepAiH ic XKy3iH/Ie ’Ky3ere acbpbUTybIHBIH KEHO1p
cypakrapsl // KyKbIK KOpFay opraHiapbl akaaeMHuschiHbIH JKapinbicel. — Ne2(24), 2022. — 75-83 6.

4, Woparumoa @.I'., Alitkasun E.M., BaibkymanoB H.O. «MemiekerTik cateim amy TypanbsDy Kaszakcran
PecryOnukachIHBIH 3aHBIHA €HTI3UIT€H e3repicTep MEH TOJBIKTHIPYJIapbl ic XKy3iHIE iCKe achIpyAbIH THIMALTITIHIH
cypakrapsl // KyKbIK KOpray opraHiapbl akaaeMHusChiHbIH JKapimsice. — Ne1(27), 2023. — 18-25 6.

5. No6parumoa @.I'.,, Aiitkasun E.M. Kazakcran PecmyOmmkaceiamarbl «OKackpy MEMIIEKETTIK CaThII airy
WHCTUTYTHIHBIH JaMyBIH 3aHHAMAJBIK KaMTaMChI3 eTymiH e3ekti cypakrapsl // Kykplk KOpray opraHgaps
akaneMuschIHbIH JKapmibicel. — Ne3(29), 2023. — 18-28 6.

6. XamutoB K.M., [xynycoekosa I".A. CoBpeMeHHbIe TIPOOIEMBI OCYIIECTBICHUS TOCYJapCTBEHHBIX 3aKyTIOK B
Kazaxcrane. // Central Asian Economic Review. — Ne 5, 2021. — C. 90-103

7. PomaHOB A.A. AkTyanbHble Mpo0IeMbl OOpHOBI ¢ KOPPYIIIHME B CUCTEME TOCyAapCTBeHHBIX 3aKkynok PK. //
EBpasuiickuii coro3 yuennix. — Ne 6-5(15), 2015. — C. 31-35

8. Law of the Republic of Kazakhstan "On Public Procurement” No. 434-V dated 4 December 2015
https://adilet.zan.kz/eng/docs/Z1500000434

9. Law of the Republic of Kazakhstan "On Technical Regulation” No. 396-VI dated 30 December 2020
https://adilet.zan.kz/eng/docs/Z2000000396

10. «CartpIll  anmpIHATBIH TayapiapIblH, >KYMBICTAPABIH, KOPCETUICTIH KBI3METTEPIiH OMIpIiK UK KYHBIHBIH

ecenreMeci TMaiJaTaHbUIaTRIH KOHKYPC TOCUTIMEH MEMIICKETTIK CaThill ajy JXY3ere achIpbUIATHIH TayapiiapblH,
JKYMBICTapJblH, KOPCETUIETIH KbI3METTepAiH Ti30OeciH Oekity Typamel» Kaszakcran Pecny6mukacer IIpembep-
Munuctpinin opbeiHOacapsl - Kapker muamcTpiHiH 2022 xporel 28 kapamagarel Ne 1203 OyipBIFHL.
https://adilet.zan.kz/kaz/docs/\VV2200030855

11. Message of the Head of State Kassym-Jomart Tokayev to the People of Kazakhstan. Official website of the
President of the Republic of Kazakhstan. https://www.akorda.kz/kz/memleket-basshysy-kasym-zhomart-tokaevtyn-
kazakstan-halkyna-zholdauy-181416

12. B Maxmuiuce npe3eHTOBaJIM 3aKOHOMPOEKT O TOCYNAPCTBEHHBIX 3aKynkaxX. OQuiuanbHblii HHTEPHET pecypc
Maxwunuca [apnamenra Pecriybiuku Kasaxcran. https://www.parlam.kz/ru/mazhilis/news-details/id50719/1/1

13. banrabaes K. OueHka craryca u mpaBoBasi 3KCIIEpTH3a YCTONYMBBIX TOCYIapCTBEHHBIX 3aKyIOK B PecmyOnuke
Kazaxcran. Oryer 3KCIIEPTA.
https://www.greenpolicyplatform.org/sites/default/files/SPP%20status%20assessment%20in%20K azakhstan%20(in%2
ORussian).pdf

14. Public Procurement in Kazakhstan: Reforming for Efficiency. The OECD Online Library. https://www.oecd-
ilibrary.org/sites/19e56f25-en/index.html?itemld=/content/component/19e56f25-en

15. VYcTolunBEIE 3aKYNKA MOTYT PACIIMPUTH BHEApPEHHE «3eleHbIX» TexHonormii B PK / MHpopmanmonHoe
arearctBo  «Inbusiness.kz».  https://inbusiness.kz/ru/last/ustojchivye-zakupki-mogut-rasshirit-vnedrenie-zelenyh-
tehnologij-v-rk

16. «Kazakcran Pecny0muKachIHBIH «OKaCchUT 9KOHOMHKAFay KeOIllyl >KOHIHETI TYKbIpbIiMIama Typanb»y KasakcTan
Pecmrybmmkacs [Ipe3unenTinin 2013 JKBIJTFBI 30 MaMBIpAAFb Ne 577 KapmsIfsl.
https://adilet.zan.kz/kaz/docs/U1300000577

17. HyticenoB E.A., JlomGekoBa A.K. HekoTopbie BOIPOCHI MPABOBOTO PETyIUPOBAHUS «3CJICHON SKOHOMUKH» B
PecnyOnmke Kazaxcran. // BectHuk MHCTHTYTa 3aKOHOAATENBECTBA U ITpaBoBoi uHpopmaruu PK. — Ne5 (63), 2020. — C.
76-83

18. «Kacwsim» IKOHOMHKara eTyIHiH KekelkecTi macenenepi. «International Green Technologies & Investments
Center» pecmu caiitsl. https://igtipc.org/kk/news-res/297-20190614-115351

19. Law of the Republic of Kazakhstan "On the Production of Organic Products" No. 423-V dated 27 November
2015. https://adilet.zan.kz/eng/docs/Z1500000423

20. Directive 2014/24/EU of the European Parliament and of the council on Public procurement dated 26 February
2014. https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32014L.0024
21. Halonen K.M. (2021). Is Public Procurement Fit for Reaching Sustainability Goals? A law and Economics

Approach to Green Public Procurement. The Maastricht Journal of European and Comparative Law, 28(4), pp. 535-555
22. Sjéfjell B., Wiesbrock A. (2016). Why Should Public Procurement Be About Sustainability? University of Oslo
Faculty of Law Research Paper, No. 17, 1-22

23. Kingston S. (2015). The Uneasy Relationship between EU Environmental and Economic Policies, and the Role
of the CJEU. UCD Working Papers in Law, Criminology & Socio-Legal Studies. Research Paper No0.13/2015,
Published 5 November 2015, 1-20. https://papers.ssrn.com/sol3/papers.cfm?abstract id=2686526

24. Mélon L. (2020). More Than a Nudge? Arguments and Tools for Mandating Green Public Procurement in the
EU. Sustainability 2020, 12(3). Published: 30 January 2020. https://www.mdpi.com/2071-1050/12/3/988

25. Behravesh Sh., Darnall N., Bretschneider S. (2022). A framework for understanding sustainable public
purchasing. Journal of Cleaner Production, VVolume 376, 1-15

32


https://adilet.zan.kz/eng/docs/Z1500000434
https://adilet.zan.kz/eng/docs/Z2000000396
https://adilet.zan.kz/kaz/docs/V2200030855
https://www.akorda.kz/kz/memleket-basshysy-kasym-zhomart-tokaevtyn-kazakstan-halkyna-zholdauy-181416
https://www.akorda.kz/kz/memleket-basshysy-kasym-zhomart-tokaevtyn-kazakstan-halkyna-zholdauy-181416
https://www.parlam.kz/ru/mazhilis/news-details/id50719/1/1
https://www.greenpolicyplatform.org/sites/default/files/SPP%2520status%2520assessment%2520in%2520Kazakhstan%2520(in%2520Russian).pdf
https://www.greenpolicyplatform.org/sites/default/files/SPP%2520status%2520assessment%2520in%2520Kazakhstan%2520(in%2520Russian).pdf
https://www.oecd-ilibrary.org/sites/19e56f25-en/index.html?itemId=/content/component/19e56f25-en
https://www.oecd-ilibrary.org/sites/19e56f25-en/index.html?itemId=/content/component/19e56f25-en
https://inbusiness.kz/ru/last/ustojchivye-zakupki-mogut-rasshirit-vnedrenie-zelenyh-tehnologij-v-rk
https://inbusiness.kz/ru/last/ustojchivye-zakupki-mogut-rasshirit-vnedrenie-zelenyh-tehnologij-v-rk
https://adilet.zan.kz/kaz/docs/U1300000577
https://igtipc.org/kk/news-res/297-20190614-115351
https://adilet.zan.kz/eng/docs/Z1500000423
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32014L0024
https://papers.ssrn.com/sol3/cf_dev/AbsByAuth.cfm?per_id=375947
https://papers.ssrn.com/sol3/cf_dev/AbsByAuth.cfm?per_id=1668468
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2954499
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2954499
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2686526
https://www.mdpi.com/2071-1050/12/3/988
https://www.sciencedirect.com/journal/journal-of-cleaner-production
https://www.sciencedirect.com/journal/journal-of-cleaner-production/vol/376/suppl/C

«LEGALITAS» FBIJIBIMHU KYPHAJIL, Ne 1 (5), 2025

ABTopJap Typaasl MajaimMerTep / Uadopmanust 06 aBTopax / Information about authors

Aititkaszun Epnan MaitnanoBuu — Alikhan  Bokeikhan — University AsamarTTbIK-KYKBIKTBIK TIOHED KadeapachiHbIH
2 Kypc JIOKTOPaHTHI, KYKBIKTaHy Maructpi, +7 (775) 399-35-28, e-mail:aitkazin1805@mail.ru

Aiitkasun Epnan MaiinanoBuy — Alikhan  Bokeikhan  University mokropant 2 kypca kadeapbl TpakIaHCcKo-
TIPaBOBBIX JTUCIHILIAH, MArMCTp ropucnpyaenmuy, +7 (775) 399-35-28, e-mail:aitkazin1805@mail.ru

Aitkazin Yerlan Maidanovich — Alikhan Bokeikhan University, 2nd year doctoral student, Department of Civil Law
Disciplines, Master of Laws, +7 (775) 399-35-28, e-mail: aitkazin1805@mail.ru

PaiimGexoBa XXynny3 Epkunosna — Alikhan  Bokeikhan — University AsaMaTThIK-KYKBIKTHIK MOHIEP KadeapachbiHbIH
ara OKBITYIIBICH, KYKBIKTaHy Maructpi, +7 (707) 400-47-07, e-mail: zhuldyzraiymbekova@mail.ru
PaiimbexoBa XKynnys Epkunosra — Alikhan Bokeikhan University crapmmmii mpemonaBaTens kadenpsl ['paxman-
CKO-TIPaBOBBIX AMCIMILTHH, MArMCTp fopuctpyeHimn, +7 (707) 400-47-07, e-mail:  zhuldyzrai-
ymbekova@mail.ru

Raimbekova Zhulduz Yerkinovna — Alikhan Bokeikhan University, Senior Lecturer, Department of Civil Law Disci-
plines, Master of Laws, +7 (707) 400-47-07, e-mail: zhuldyzraiymbekova@mail.ru

33


mailto:aitkazin1805@mail.ru
mailto:aitkazin1805@mail.ru
mailto:aitkazin1805@mail.ru
mailto:zhuldyzraiymbekova@mail.ru
mailto:zhuldyzraiymbekova@mail.ru
mailto:zhuldyzraiymbekova@mail.ru
mailto:zhuldyzraiymbekova@mail.ru

«LEGALITAS» FBIJIBIMHU KYPHAJIL, Ne 1 (5), 2025

MPHTH 10.17.31 DOI 10.48501/3007-6978.2025.10.41.005

I.P. Ereskanosal, K.C. Baiinaknaesal, I.b. Kapumona?

! Alikhan Bokeikhan University, Kazaxcran, Cemeii
2Crienuan3upOBaHHBIA MeKPaiOHHbII aIMUHICTPATHBHBIN ¢y BocTouno - KasaxcraHckoii
obnactu, Kazaxcran, Ycrs - Kamenoropck
(e-mail: egezhanova_d@mail.ru)

CYTh IYBJINYHO-IMIPABOBOI'O CIIOPA HA TIPUMEPE OCITAPUBAHUA
JAEMCTBUHU HAJIOT'OBBIX OPI'AHOB B CYJAEBHOMU ITPAKTHUKE PECITYBJINKHU
KA3AXCTAH

AHHOTamus. B cratke wuCCIeOyIOTCS aIMUHHCTPAaTUBHO-NIPABOBBIC ACHEKTHI PETYIMPOBAHUS
MyOJIMYHO-TIPABOBBIX CIIOPOB, BO3HHKAIOIIMX M3 HAJOTOBBIX NpaBooTHOoUIeHHH B PecryGmmke Kazaxcran.
PackppiTa paBoBasi IpUpoia HAJIOTOBOrO CIIopa KaK Pa3HOBHIHOCTH KOH(MDIIMKTA, aKIIEHTUPOBAHO BHUMAHHUE
Ha Croco0ax UX pa3epeuicHHs.

PaccmarpuBatoTcss mporeccyanbHble M HMHCTHTYLIHOHAJIbHBIE OCOOCHHOCTH HAJIOTOBBIX CIIOPOB,
BKJIIOYAs CenU(UKY 00XKaJOBaHUS aJIMHHUCTPATHBHBIX aKTOB HAJOTOBBIX OPTraHOB, OpeMs JOKa3bIBaHMS,
paBCHCTBa CTOpPOH W MPUHOUIIOB aAJIMUHUCTPATHUBHOI'O CYHAOIIPOM3BOACTBA. Taxxe IMMPOBCACH aHaliu3
HOPMAaTHBHOH 0as3bl, MOJOKEHUH aAMUHHUCTPATUBHOTO MPOLETYPHO — MPOIECCYaJbHOTO 3aKOHOAATEIHCTBA
(AIIIK PK), cyneOHOM MpakTUKX U JOKTPUHAIBHBIX UCTOYHUKOB. OTIENBHOTO MPAaBOBOTO BHUMAHMS 3aCITy-
KHUBAIOT BOIIPOCHI HOPMAaTHBHOM cyeOHo npakTuku BepxoBHoro Cyna PK B mpenmere ocniapuBanus npe-
MUCAaHUH O HA3HAYCHHU HAJIOTOBBIX MPOBEPOK. 10 UTOraM McciaeqoBaHus CAeIaH BbIBOJ O HEOOXOIUMOCTH
J€TabHOTO 00paIIeH:s K IPaKTHKE HAJIOTOBOTO aJMUHHCTPATHBHOTO CYIOIIPOU3BOJICTBA KAK CAMOCTOSITEIIb-
HOT'O 3JIEMEHTA CHCTEMBI aIMHHUCTPATHBHON FOCTHIIUH.

KuloueBble cjioBa: HaJIOTOBBIA OpraH, MyOJMYHO-TIPABOBOM CHOp, aAMUHHCTpaTHBHAs FOCTHULIUA,
npeAncaHne, OcliapiBaHie, HaIoroBas MPoOBEpKa, aJMUHUCTPATUBHBIH aKT
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KA3AKCTAH PECIIYBJIMKACBIHBIH COT TOKIPUBECIHJETT CAJIBIK
OPTAHJIAPBIHBIH IC-OPEKETTEPIHE JJAY AUTY MBICAJIBIHJAFBI
FKAPHUS-KYKBIKTBIK JAYIBLIH MOHI

Annorauusi. Makanana Kasakcran PecryOnmkachiHAarbl CaJBIKTBIK KYKBIKTHIK KaTbIHACTapJaH
TYBIHIANTBIH KapUA-KYKBIKTBIK JayJap/ibl PETTEYiH OKIMIIIIK-KYKBIKTIK acrekTiiaepi 3eprrenesi. Cabik
JAYBIHBIH KYKBIKTBIK CHIATHI JKAHXKAIIBIH Oip Typl peTiHae ambuiIbl, ojapibl IIEHry odiicTepiHe Hazap
ayJapbUIIbL.

CanpIK OpraHapblHbIH OKIMILILUIIK aKTiJepiHe MIaFbIMIaHy €pEeKIIeNIiriH, A9JENACy aybIpTHaJbIFbIH,
TapanTapblH TSHJITH KoHE OKIMIIJIIK COT ICIH JKYPri3y KaruaaTTapblH KOCa ajiFaH/a, CalIbIK JaydapbIHbIH
iC XKYPri3y ’KoHE HHCTUTYLIHOHAJIBIK epeKiIernikTepi Kapanaasl. CoHaail — aKk HOpMaTUBTIK 0a3ara, oKiMILiIiK
pacimaik-niporiectik 3aHHaMaHbiH (KP OPIIK) epexenepine, cOT TokipuOeciHE >KOHE JIOKTPHHAIIBIK
nepekkesaepre tanngay xkyprizingi. KP Xoraprel COTBIHBIH HOPMATHBTIK COT TOXKIpUOECIHIH Macenesepi
CAIIBIKTHIK TEKCepyJlep/i TaralbIHAAy Typallbl YHFapbIMJapra Jlay alTy TaKbIPhIOBIH/IA €PeKIle KYKBIKTHIK
Hazapra JIalbIK e MiKip TybIHOaAbl. 3epTTey HOTIXKeJepl OOMbIHIIA OKIMIIUIIK SJiNIeT KyHeciHiH aepbec
AJIEMEHTI PETiHJIe CANBIKTHIK OKIMIIUIIK COT iCIH JKYPri3y ToKipHOECiHe erKel-TerKei KYTiHy KaKeTTiiri
TypaJibl KOPHITHIHIBI KaCaJI/IbI.

Tyiiinai ce3mep: canmblk Oprasbl, »apusA-KYKbIKTBIK A2y, OKIMIIUIIK SAiNeT, yirapeiM, Aay auTy,
CAITBIKTBIK TEKCEPY, OKIMILLTIK aKT
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THE ESSENCE OF A PUBLIC LAW DISPUTE ON THE EXAMPLE OF CHALLENGING
THE ACTIONS OF TAX AUTHORITIES IN THE JUDICIAL PRACTICE OF THE
REPUBLIC OF KAZAKHSTAN

Abstract. The article examines the administrative and legal aspects of the regulation of public law
disputes arising from tax relations in the Republic of Kazakhstan. The legal nature of the tax dispute as a type
of conflict is revealed, and attention is focused on the ways to resolve them.

The article examines the procedural and institutional features of tax disputes, including the specifics
of appealing administrative acts of tax authorities, the burden of proof, equality of the parties and the principles
of administrative proceedings. The analysis of the regulatory framework, the provisions of administrative pro-
cedural legislation (APPC RK), judicial practice and doctrinal sources is also carried out. The issues of the
normative judicial practice of the Supreme Court of the Republic of Kazakhstan in the subject of challenging
the regulations on the appointment of tax audits deserve special legal attention.

Based on the results of the study, it was concluded that there is a need for a detailed approach to the practice
of tax administrative proceedings as an independent element of the administrative justice system.

Keywords: tax authority, public law dispute, administrative justice, prescription, challenge, tax audit,
administrative act

BBenenune. AIMUHHCTPATHBHO-IIPABO- 3aKOHOAATENIHCTBO MPEIyCMaTPUBAET JIBA CIIO-
Basl MPUPOJIa B3aUMOOTHOIICHUN (pU3HUECKUX co0a 3ammThl NyOJIMYHBIX IpaB CyObEKTOB:
aun (MX 00beqMHEHHI) ¢ HAJOTOBBIMU Opra- IPH TOMOIIN aAMUHUCTPATUBHBIX MPOLEAYP U
HaMU 00yCJIOBJIeHa HEOOXOAUMOCTBIO CUCTEM- WHCTUTYTa a/IMUHUCTPATUBHOIO UCKA.
HOT0 KOHTpOJIs1. Bo3HuKaromue B cepe Hajto- HckoBoe Mpon3BOACTBO 110 HAJIOTOBBIM
TOBBIX B3aMMOOTHOIIEHUH CIIOPHBIE CUTYalluU criopam IpeJCTaBiIsieT cOO0H OMH U3 KIltoue-
HEpPEIKO CTAHOBSTCS HPEIMETOM CYJEeOHBIX BBIX CIIOCOOOB 3alllUTHl TPaB YYaCTHUKOB
pazouparenbcTB. CyTh Cropa, BBHITEKAIOIIETO HAJOTOBBIX TMpaBoOTHOmIeHWH. B  ¢1.132
13 HAJIOTOBBIX MPABOOTHOIIEHU HOCUT aJMHU- AIIIIK PK 3akpernieHO MCKOBOE IPOU3BOJI-
HUCTPATHUBHBIN XapakTep, TaK KaK OCHOBaHa CTBO IyTE€M BO3MOXXHOT'O OCHapWBaHUs JIeH-
Ha KOHTPOJIE 3a 3aKOHHOCTBIO IEUCTBUI Opra- cTBUii (0e31eiCTBHIT) HATOTOBBIX opraHoB [3].
HOB ITyOJIMYHOM BJIACTH. D¢ heKTUBHOCTS e CyJeOHOro pa3ou-

Kounctutynus Pecnybnuku Kaszaxcran paTenbCcTBA BO MHOTOM 3aBHCHUT OT KauecTBa
rapaHTUPOBAHHO 3aKPEIUISIET MPAaBO TpakIaH MIPaBOBOM MO3UIMU CHOPSIIUX CTOPOH, JOCTU-
Ha CyJeOHyI0 3aIluTy npaB M cBoOon (m. 2 XKeHus OajlaHca UX MHTEPECOB Ha OCHOBE CO-
ct.13), a Taxke mpaBO Ha CIpPABEIIMBOE CY- OJro/leHUsl TaKUX MPHUHIUIIOB aJMUHHCTpa-
ne0Hoe pa30oupaTeabCTBO HA BCE CIIOPHI (B TOM TUBHOTO TpOIleCcca, KaK 3aKOHHOCTh, CIIPaBEI-
yrciie HaoroBsie) 1. 2 1. 76 [1]. JMBOCTh, Pa3yMHOCTh, COPa3MEPHOCTH (TPo-

Kak mpaBuio, cyneOHOMY TOPSIKY MOPIUOHAIBHOCTE), JIOCTOBEPHOCTh, AaKTHB-
paspelieHuss MyOJIMYHO-TIPABOBBIX  CIOPOB Hasi poJib CyAbH U Jp.
MpEeIIeCTBYeT J0CyeOHOe MPOU3BOJICTBO, B Hay4HO-IpaBOBOM JOKTPHUHE HCCIIE-
XapakTepu3ylomieecs Mpoueaypoi oOparie- JIOBaHME CyNeOHOW MpPaKTHUKU OCMapUBaHUS
HUSI B COOTBETCTBYIOIIMW HAJOTOBBIN Opra, JIECTBUI HAJIOTOBBIX OPTraHOB B aIMUHHUCTpa-
MO0 B BBIIIECTOSIIYIO HAJIOIOBYIO HHCTaH- TUBHOM acCIleKT€ MPAKTHYECKU HE IMPOBOJU-
nuo. Takoll MEXaHHW3M MCIONb3YEeTCsd MHO- nock. CyTH HaJIOTOBBIX CIIOPOB, OpeMEeHH J0-
TUMHU COBPEMEHHBIMH OPHIMYECKUM TPAKTH- Ka3bIBaHUS TOCBAIIECHBI TPYABl POCCHUHCKUX
kamu (I'epmanueii, Poccueii u np.) [2]. He uc- npaBoBenoB O.H. Haropnoii, U.B.Pemernu-
kimoueHue u Kazaxcran. [lelicTByroiee ka3ax- koBoM, M.K.TpeymHukoBa ©W  MH.Ip.
CTaHCKOE KOAU(PUIIPOBAHHOE AJIMUHHUCTPATUBHO-TIPABOBBIC aCIeKThI
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pPEryIMpOBaHUs CIIOPOB, BBITEKAIOIIUX U3

HaJIOTOBBIX  MPABOOTHOIICHUN  OMUCHIBACT
ka3zaxcranckuil mpaBosen E.B.ITopoxos.
MeTtoabl HUCCJICNOBAHUSA. B

UCCJIETOBAaHUH HCIIOJIb30BAHbI OOIlIEHAYYHbIE
MeTOAbl (aHaIU3, CUHTE3, ACAYKIUS, UHIYK-
1us), a TaKKe CIeUHUaIbHbIe HOPUINYECKUE
METOJIbI: (POPMATLHO-FOPUINIECKHA, CPaBHHU-
TEJIbHO-TIPABOBOM U METOJ| CUCTEMHOTrO MOJ-
X07a. DMIMPUYECKYIO 0a3y COCTaBHIN HOPMBI
Koncturynun Pecniyonuku Kazaxcran, Hao-
rOBOT0, aJMHHHUCTPATUBHOTO TMPOLETYPHO-
MIPOLIECCYaTbHOTO 3aKOHOIaTeNIbCTBA, HOpMa-
TuBHAas npakTuka BepxoBHoro Cyna, a Takxe
JTOKTpUHAIbHBIE TPY/bl Ka3aXCTAaHCKUX U 3a-
pyOexxHBIX yueHbIX. COIMOCTaBICHNE pa3iiny-
HBIX UCTOYHHKOB TMO3BOJIMIIO BBISIBUTH KIIFOUE-
BbI€ TEHACHIIUU U MPOOJIEMBI PETYIUPOBAHUS
HAJOTOBBIX CIOPOB B aJIMUHHUCTPATUBHOI
IIJIOCKOCTH.

Pe3yabTaThl ncc/ie10BaHus.

Ha mpotrsbkeHuM HCTOPUU pa3BUTHA
MpaBoOBOro o0OmecTBa (HOPMUPOBAIUCH pa3-
JUYHBIE MEXaHU3MBI pa3penieHuss KOH)IUK-
TOB, aJaITUPOBAHHBIEC K COLIMATTEHO-3KOHOMH-
YECKUM YCJIOBHUSM KOHKPETHBIX DII0X.

HanoroBele criopbl NpeacTaBisiiOT CO-
001 0cO0yI0 KaTeropro KOH(JIUKTOB, BO3SHH-
KalIIUX B 00JACTH MyOIMYHO-TIPABOBBIX OT-
HOIICHUN MEXIy HaJIOroIUIaTeNbIIUKaAaMU |
HAJIOTOBBIMU opraHaMu. OcoOEeHHOCTh Hao-
TOBBIX CIIOPOB COCTOUT €I1I€ ¥ B TOM, YTO OHH
BO3HUKAIOT HA CTHIKE YACTHOTO U MyOJIHMYHOTO
IpaBa, UMEIOLINE pa3Hylo crieuuduKy npaBo-
BOT'O PEryJIUPOBAHMUS.

Ha coBpemeHHOM 3Tamne pa3BuTHs aj-
MUHHCTPATUBHOM ocTUIMM Ka3axcrana akTy-
QIBHOCTh NPOLECCYalTbHBIX OCOOEHHOCTEH
PacCMOTPEHHSI HAJIOTOBBIX CIIOPOB, MPOILEAYP
JIOKa3bIBaHUS IO JIeJlaM JAaHHOW KaTeTOpHH
BBI3bIBACT OECCIIOPHBIN HAYYHBINH HHTEPEC.

M3BecTHO, 4YTO HAJOTOBHIE CIIOpPHI
pacMaTpUBaIOTCS TaKKe B MOPSIKE TPak/laH-
CKOTO CYy/JOIPOU3BOJICTBA, a TAKXKE IIyTEM ap-
outpaxa.

OnHako Kak riacut 1. 4 ct. 1 ['paxxnan-
ckoro kojnekca PecmyOonuku Kazaxcran rpax-
JTAHCKOE 3aKOHOAATEIhCTBO K HAJIOTOBBIM OT-
HOIIEHUSIM HE MPUMEHSETCS, 32 UCKIIFOUEHUEM
Clly4aeB, MPEIyCMOTPEHHBIX 3aKOHOAATEIb-
ctBoM [4]. be3yclioBHO, HAJIOTOBBIE OTHOIIIC-
HUS KOPEHHBIM O00pa3oM OTJIMYAIOTCS OT
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uMyliecTBeHHbIX. [IpaBoBas npupoaa Hamoro-
BBIX MIPABOOTHOIICHUI HOCHUT IyOIMYHBIN Xa-
paxTep, Tak Kak CTOPOHOM SIBJISIETCS BIACTHBIN
oprad (yIoJIHOMOYEHHOE JOJKHOCTHOE JIUIIO)
B JIMII€ HAJIOroBbIX BeoMcTB. Kacaemo cyneo-
HBIX pa30upaTenbCTB B paMKax I'PakJ1aHCKO-
IPOLIECCYaTIbHOIO 3aKOHOJATEIbCTBA, HEO0O-
XOJUMO HCXOIUTh OT CyleOHOW NpPaKTHKH,
IPUMEHSIEMOI B paMKaX HaJIOrOBOI'O 3aKOHO-
narenbcTBa. CyneOHas IpakTUKa B CBOIO Oye-
penb GopMHpYET MpaBOBbIE MO3ULUU U CIIO-
COOCTBYET CHCTEMaTH3aIMX HaJIOTOBOTO 3aK0-
HOJATEeJIbCTBA.

Taxk, HanpuMmep psiJi Ka3aXCTAaHCKUX aB-
TOPOB MOJAHUMAIOT BOIIPOCHI IIPOLIECCyaTbHON
IPUPOJIbI CIIOPOB KOHTPOJIUPYIOLIUX OPraHOB
U KOPPEKTHOM MOJBEIOMCTBEHHOCTH el
mexay ['TIK PK u AIIIIK PK [5].

Cormacumcst ¢ TeM, YTO HCKH
roCy/1apCTBEHHbBIX KOHTPOJIUPYIOIINX
OpraHoB O NPUMEHEHHUU 3alpPEeTUTEIbHO-
OTrpaHUYUTENBHBIX Mmep JIOTUYHO
paccmMaTpuBaTh B IJIOCKOCTH  ITyOJUYHO-
IPAaBOBbIX OTHOIIEHWH, a 3HAYUT — B
FOPUCIUKIIUN ATITIK PK. Cnopsbl
3aTparuBalollli€ HWHTEPEChl  rOCyAapcTBa,
afnpuopH, SBISIOTCA aJMUHUCTPATUBHHBIMU,
TaK KaK OCHOBaHbI Ha BJIACTHBIX MOJTHOMOYHSIX
roCy1apCTBEHHOIO oprasa, a HE
PaBHONpPABHBIX HayajgaxX. 3aKOHOAATENb K
TOMy JK€ TIPEAyCMOTpel  OCOOEHHOCTH
paccMOTpEHMsI TAKUX CyAEOHBIX /1€, I/1€ OJTHA
U3 CTOPOH — TOCYJapCTBEHHBI OpraH, 4To
MO3BOJISIET YYUTHIBATH HEPABEHCTBO CTOPOH U
obecreuynBaTh 3alIUTy (PU3UYECKUX JIUIL U UX
00BbEIMHEHU .

Paccyxnast 0 HEOIMHAKOBOM NPAaBOBOU
MPUPO/IE€ HAJIOTOBBIX CIIOPOB, SIBJISIOIIUXCS
MIPEIMETOM DPAa3HBIX IOPUCIAUKLUHN, TaKkKe
clleqyeT  akKLEHTUPOBAaTh BHHUMaHUE Ha
npoueccyansHoit cnenuduke. AIINK PK u
I'TIK PK YCTaHABJIUBAIOT pasHble
IIPOLIECCYaTIbHBIE CPOKH 00>KaJI0BaHUs
CyJIeOHBIX aKTOB (HAaIpUMep, MO aneuIsIui 1
Kaccallin), YTO MOYKET BOCIPHUHUMATHCS Kak
HepaBeHCTBO. OJIHAKO, Takas OlleHKa TpedyeT
Oonee TOHKOro aHaiuza. OTMETHUM, YTO
AIIIIK PK opuentupoBan Ha Oosiee ObICTPYIO
3alUMTy IpaB I'paXkJaH OT JEHCTBUM rocyaap-
CTBa, YTO OOBACHSAET COKpAILEHHBIE CPOKH.
Bonee Toro, o6e CTOpOHBI (aAMUHUCTPATHB-
HBIN OpraH ¥ TPpaXIaHWH) MOJIYMHEHBI OOIIIM
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MpaBWJIaM, YCTAaHOBJICHHBIM JIJISl KaXKI0M KaTe-
ropud Jie. To ecTh B peesiax CBOer npoliec-
CyaJIbHOM HOPMBI - OHU PaBHBI.

Takum o0Opa3oM, yTBepXKIEHHE O
HEPAaBEHCTBE CTOPOH IO MPUYMHE Pa3IUYHSL
CPOKOB 007KaJloBaHUs SIBJISIETCS YIPOILEHHBIM

U HE YyuuThiBaeT (QYHKUUMOHAIBHYIO H
MHCTUTYLIMOHATBHYIO  CHEHU(HUKY  aaMH-
HUCTPATUBHOI'O W IPaKJaHCKO-

IIPOLIECCYATILHOT'O 3aKOHOXAaTeIbCcTBa. bosee
KOPPEKTHBIM  SIBJIIETCSl  IIPU3HAHHUE, YTO
pa3HbIi IIpoLeCCyaIbHbIN pexUM
COOTBETCTBYET pa3HbIM BUJAM
IIPaBOOTHOLIECHUM u obOecrieunBaeT
cOalaHCUPOBaHHOE COOJIIOJICHHE MPUHIIMUIIOB
IIPOLIECCYATIbHOM CIIPaBEeAIMBOCTH.

Hanorosble cnopel BO3HHUKAaKOT 110
MHULMATUBE HaJIOTOIUIATENbIIUKOB (HAJI0ro-
BBbIX areHTOB) HA OCHOBaHMM HOPM 3aKOHOZA-
tenbcTBa PecniyOnuku Kazaxcran. [l ux pas-
pElIeHNs] HaJOrOoIJIATEeNbIIMKA MOTYT IOJa-
BaTh KaJI0ObI B BHILIECTOSLINE HAJIOTOBBIE Op-
ra"bl WIM YIOJHOMOYECHHHBIE OpPTraHbl HA af-
MUHUCTPATHUBHBIE aKThl HAJIOTOBBIX OPTraHOB, a
Takke Ha JeiictBug win Oe3neiicTBUA MX
JOJKHOCTHBIX JIULL.

ITopoxos E.B. paccMaTpuBaeT
HaJOTOBBII  CHOP KAk  Pa3sHOBHUAHOCTb
yOIMYHO-TIPAaBOBOTO  CHOpa, Ui KOTOPOTO
3aKOHOAATEIbCTBOM  NPEAYCMOTPEHO  JBa
criocoba pasperieHus: BHECYIeOHBIH U (HITH)
cyaeOHbIi opsiok [6].

[Tpouenypsl MpOBEPKH 3aKOHHOCTH M
epecMoTpa  aJIMUHUCTPATUBHBIX  AKTOB,
U3/IaHHBIX HAJOTOBBIMH OpraHaMHu, MOTYT
OCYIIECTBISATHCS KaK BO BHECYIEOHOM, TaK U B
cyaeOHOM mopsizike. MHunmaTuBa B JaHHOM
rpoLecce MPUHAIICKUT HAJOTOIIATENbIIUKY
I HaJIOrOBOMY areHry, KOTOpBIE
PYKOBOJCTBYIOTCS MOJIOKEHUAMU
Hainorosoro xonekca Pecriy0nuku Kazaxcran
n AIITNIK PK. Kaxnoe nuio mmeeT mpaBo B
coorBerctBuM ¢ AIIIIK oOpartutbcs B
aJIMMHHUCTPATUBHBIA OpraH, K JOJKHOCTHOMY
JUIly WIM B Cyd C IEIbI0  3alUThl
HapylLIEeHHbIX, OCHapUBaeMbIX IpaB, CBOOOI
WM 3aKOHHBIX HHTepecoB. [Ipu 3TOM molsie
MOTBITKY OTKa3a JIWIA OT IpaBa Ha 00palieHne

B BBIIECTOSAIIME MWHCTAHIMU WIH CY[
CUHMTAIOTCS HeJCHCTBUTEILHBIMU.
YuacTHUKU aIMUHHUCTPATUBHOU

Mporeaypsl 00Ja7al0T TPaBOM 00XKaIOBATh
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KaKk aJIMUHUCTPAaTUBHbIE AaKThl, TaK U
aJIMHHHUCTPATHHBIE NeHCTBUS 160
0e31eiicTBUs, HE CBSI3aHHBIE C MPUHATHEM
aQIMAHHCTPATHBHOTO  aKTa, B  MOPSJKE
aAMUHHUCTpaTUBHOrO oOxaynoBanus. Ilocie
Mojayvl  aJAMHHHCTPATHBHOIO HCKa JEJO
HOJUJICKUT 0053aTeIbHOMY PAacCMOTPEHHIO B
cyae. Hanorosblid oprad, BeIHECIUM W aIMH-
HUCTPATUBHBIN aKT, 00s13aH pa3bICHUTH HAJIO-
TOIJIATENBIINKY WU HAJOTOBOMY areHTy WX
paBo Ha 00’KaJOBaHKE TaHHOTO aKTa B BhIILIE-
CTOSIIEM HAJIOTOBOM OpraHe, yOIIOJITHOMOYEH-
HOM OpraHe WIH CyJe, a TakXKe IMOPSIOK U
CPOKH TIOJa4¥ COOTBETCTBYIOIICH KaJIOOBI.
HeBbimonnenue naHHOW O0S3aHHOCTH, B TOM
YHClIe OTCYTCTBUE PAa3bsICHCHHWI NPU BpyUe-
HUU aJMUHUCTPATUBHOTO aKTa, MPHU3HACTCS
rpyObIM HapyIIeHWEM TIPaB HAJIOTOIIATEIb-
nMKa (HaJoroBOTO areHTa) U BIICYET 3a COO0H
OTMEHY JAaHHOTO aJMHUHHCTPATUBHOTO AaKTa.
Kpome Toro mpunyxJIeHue Nuia OTKa3aThCs
OT IMpaBa Ha 00KaJIOBAaHUE SBISETCS HE3aKOH-
HBIM M BJICUET MPEIyCMOTPEHHYIO 3aKOHO]Ia-
TenbcTBOM Pecnybnuku Kaszaxcran otBer-
CTBEHHOCTH [7].

Wtak, mpeaMeToM ocriapuBaHMs HAIO-
roryiaTeNbIINKaMu (HaJOTOBBIMU areHTaMu) B
aJIMHHHUCTPATHBHBIX JIEJIaX [0 HAJIOTOBBIM
CIIOpaM BBICTYMAIOT aIMUHUCTPATUBHBIC AKThI
HaJIOTOBBIX OPraHOB, a TaKXke JIeucTBus (0e3-
NecTBHE) UX JOHKHOCTHBIX JIUI, COBEpPILIEH-
HbIC UMH TIPH OCYIIECTBICHUN OT UMEHH TOC-
yAapcTBa BJIACTHBIX MoiMHOMouuid. Hanoro-
MJIATENBINUK (HAJIOTOBBIM areHT) BIpaBe 00-
JKaJIOBaTh YBEIOMIIEHHE O pe3ylbTaTax Mpo-
BEPKH, YBEIOMIICHHE O PE3yJIbTaTaX TOPU30H-
TaTbHOTO MOHUTOPHUHTA, YyBEAOMIIEHHE 00
WUTOTaX PACCMOTPECHHS >KaJoObl HAJIOTOILIa-
TeNbIIMKA (HAJTOTOBOTO areHTa) Ha yBeJIoMIIe-
HUE O pe3yJbTaTaxX MPOBEPKH, a TaKXKe JeH-
ctBus (Oe3aeiicTBUE) JTOJDKHOCTHBIX — JIMII
HAaJIOTOBBIX OPTaHOB.

B kadecTtBe mpeamera ocrapuBaHUS
MOTYT BBICTYNATh aMHUHUCTPATUBHBIC AKTHI,
BBIHOCHMBIE HAJIOTOBBIMH OpTaHaMu MO pe-
3yJbTaTaM OCYIIECTBICHHS YYETHO-PETUCTPA-
IIMOHHBIX, 3a4ETHO - BO3BPATHBIX, KOHTPOIIb-
HBIX, 00€CIIEYNTEILHBIX, MTPaBOpPEATH3AIOH-
HBIX M TIPAaBOMPHUTI3ATENBHBIX HAJOTOBBIX
MpoLEeayp.

[Tpu pasperieHun CIIOPOB, CBSI3aHHBIX
c OCIIapuBaHUEM yBEIOMIICHUI 00
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YCTPaHEHUN HapyLICHWH, MPeLyCMOTPEHHBIX
.o 2-3 cr. 96 HanoroBoro konekca Pecry6-
nuku Kazaxcran [8], BBIBICHHBIX B X0JI€ Ka-
MepaibHOI HAJIOTOBOM MPOBEPKH, CyJl 00s13aH
UCCJIEI0BATh U JaTh IIPABOBYIO OLIEHKY J1OKa-
3aTeabCTBAM, IPEICTABIECHHBIM HAJIOTrO-IUIa-
TENBIIMKOM B OOOCHOBaHHE (PAKTHUUECKOTO
MOJTy4EHHUsI TOBAPOB, paboT MO0 yCIIyT HEmo-
CPEIACTBEHHO OT IOPUAMYECKOTO JHLIA U U
(M) MHAMBUAYAIBHOIO IPEANIPUHUMATEIS, B
OTHOIIEHUH KOTOPBIX BCTYNHBIIUM B 3aKOH-
HYIO CHITy CyZIeOHBIM pellieHHeM Ipu3HaHa He-
NEHCTBUTEIBHON rOCYAApCTBEHHAs pEerucTpa-
ust (nepeperucrpanus) [7].

[IpuBeneM B KadecTBe IpUMeEpa
cynebnoe neno, paccmorpenHoe CMAC r.
Actansl B 2022 rony u 0060011eHHOE Cy1eOHO
KOJUIETHEH 10 aJMHUHUCTPATUBHBIM JI€JamM
Bepxosnoro Cyaa PK. 13 marepuanos gemna
cienyer, 4ro JlenmapraMeHTOM IpoBEIeHa Te-
MaTH4ecKasl Hajorosas nposepka ToBapuiie-
CTBa I10 BOIIPOCY IPABUJIBHOCTH UCUUCIICHUS U
cBoeBpeMenHocTH yrnatsl H/IC, a Taxoke noa-
TBepkIeHuss jocroBepHocty cymm  HJIC,
IIPEbSABICHHBIX K BO3Bpary. B ncke ocnapu-
BaeTCsl YBEJOMJIEHHME B YacTH OTKa3a B MOJ-
TBepkeHnu Bo3Bpara cymmsl HJIC no npu-
YUHE HEMOATBEPKIACHUS IKCIIopTa Hedrenpo-
OYKTOB Ha TEPPUTOPHUIO TOCYJapCTB-4JIEHOB
EDC.

ToBapuiiecTBO  OCIIApUBaeT  OTKa3
HaJOrOBOIO OpraHa MOJATBEPIUTh BO3BpaT
HAC mo »kcnopTy CKHUKEHHOIO YIJIEBOJO-
poaHoro rasa (mpormaH-OyTaHOBasi CMECh) Ha
Tepputoputo rocynapcrs-aieHos EASC. Or-
Ka3 OCHOBAH Ha TOM, YTO HAaJOroBasl HE MpH-
HsTa JTyONMMKAaThl )KeJIe3HOJOPOKHBIX HaKIIa/l-
HBIX M3-32 OTCYTCTBHUSI OTMETOK O MPUOBITUI
Ha craHuuu HaszHaueHusa. CornmacHo Hainoro-
BoMy kozaekcy PK, mpu skcnopre TOoBapoB B
ctpanbl EADC npuMeHsercs HyJieBas cTaBKa
HJC, npu »ToM nOATBEpKAEHUE 3SKCIOPTA
OCYILIECTBIISIETCS] YEPE3 T0TOBOPBHI, 3asIBICHUS
0 BBO3€ C OTMETKaMU HAJIOTOBBIX OPraHOB, TO-
BapOCONPOBOINUTEIBHBIE JOKYMEHTBI U TIP.

PaccmoTrpum MIO3ULUA CTOPOH.
ITo3uius HanOroBOro opraHa: OTKa3aHo B IOJI-
TBepkaeHnn Bo3Bpata HJIC, Tak kak may6mu-
KaTbl JKEJIE3HOJOPOKHBIX HAKJIAJHBIX HE CO-
Jiep>KaT OTMETOK O J1aTe MPUOBITHS Ha CTAaHIIUU
HA3HAYEHUs] — 4YTO, [0 MHEHHUIO HAJIOTOBOTO
OpraHa, JelaeT HX  HEIOIyCTUMBIMH
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MOATBEPKAAIOMUMHU JoKyMeHTaMu. [lo3unus
HCTHA: TNPEJCTABJIECHbl OPUIMHANBl HaKIal-
HBIX, YBEJIOMJICHHUS O MPUOBITUN U JOPOKHBIE
BEJOMOCTH C HEOOXOJWMBIMH OTMETKaMH,
MOJITBEP K JAIOLIUMHE IepEMEILIeHUE U IKCIIOPT
TOBapoB. [IOKyMEHTbl U CBEIEHHUS OT TaMo-
KEHHBIX OpPraHOB MOATBEPKIAIOT (HaKT IKC-
nopra. Cyz npu3Hai 0TKa3 HaJoroBOro OpraHa
HEIPaBOMEPHBIM, IOJITBEPAUB JOCTOBEPHOCTD
JI0Ka3aTeNbCTB AKcIopra. Bo3Bpar cyMMbl
HJIC npu3HaH 3aKOHHBIM, HO BOIPOC HAYMC-
JEeHUs IEeHW M3-32 IPOCPOYKH BO3BpaTa
0CTaJICsl OTKPBITHIM.

CynebHoe pelieHue 1no JaHHoMy Jey,
a TakKe M0 aHAJOTMYHBIM cropaM B cdepe
HAJIOTOBOT'O aJIMUHHUCTPUPOBAHUS
NOTYEPKUBAIOT,  YTO CKJIa/IbIBAIOIIASICS
cyJieOHasl MpaKkTHKa 3allyIIaeT IpaBa HaJloro-
IUIATEJBIIUKOB MIPH YCIOBUU MPEAOCTABICHHUS
HOJTBEPXKJIAIOLINX JIOKYMEHTOB, a TaKXKe
peIyCcMaTPUBAET AOMOTHUTENbHbBIE TAPAaHTHH
(kommeHcauy W T.II.), YTO MOBBIIIAET MPaBO-
BYIO OIPEAETICHHOCTh M CIPaBEAJIUBOCTh B
paccmarpuBaeMoii chepe.

3apyOexHbiii onbIT (Hanpumep Poccun
n I'epmaHuM) AEMOHCTPUPYET, UTO KIItOUe-
BBIMM DJIEMEHTaMH ITPaBOBOM 3aILUThI HAJIOTO-
IJIaTEIBIIMKOB 0OCOOEHHO MPH 3KCIIOPTE SABJISA-
IOTCSl CTPOTHE, HO a/IeKBaTHbIE TPEOOBAaHUS K
MOATBEPKIAIOIIUM JOKYMEHTaM, MpU3HAHUE
OPUTHMHAJIBHBIX TPAHCIOPTHBIX M TaMOXKEH-
HBIX JIOKYMEHTOB, YCTAHOBJIEHHE OTBETCTBEH-
HOCTH HAJIOTOBBIX OPraHOB 3a 3a/Iep>KKU BO3-
Bpara, BKJIIKOYas HaducieHue IneHe. Takoit
OTBIT MOXKET OBITh MOJIE3€H AJISi COBEpPILEH-
CTBOBAaHMS 3aKOHOJATEIbCTBA U IMPAKTUKU B
Kaszaxcrane, HampaBJIEHHOW Ha IOBBILLIEHUE
MPaBOBOM 3AIIMIIEHHOCTH SKCIIOPTEPOB U
yJIy4lIEHUE HaJOroBOro aJAMHHHMCTPUPOBA-
HUSL.

OcHOBHBIE N0JIOKEHHUS.

N3yuenne MIPaBOBOM MIPUPOABI
HAJIOTOBBIX  ITyOJUYHO-TIPABOBBIX  CIIOPOB
CHOocOOCTBYeT  HE  TOJIBKO  Pa3BUTHUIO

OTJeNnbHON c(epbl KOH(MIUKTOIOTUH, HO H
MOBBIIIAET 3¢ peKTUBHOCTH
MPaBONPUMEHUTENBHBIX OpraHoB
aIMUHUCTPATUBHOMN IOCTUIINH.

AHanmuM3  TpaBOBOM  KOHCTPYKLHH
peryIupoBaHusl MyOIMYHO-TIPABOBBIX CIIOPOB,
BBITEKAIONIUX U3  HAJIOrOBBIX  MPaBO-
OTHOIICHUH  TO3BOJISIET  BBIACIUTH  PSiA
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YHUBEPCATBHBIX u cnenupuIHbIX
mokaszatenei Kak cmoco0a  pasperieHus
koHummKTOB. O00COOIEHHEe aIMUHHUCTpa-
TUBHBIX  aCIEKTOB  HAJIOTOBBIX  CIIOPOB
MO3BOJISIET paccmarpuBath JaHHOE
HallpaBJICHUE KaK OTHCJIbHBIA  HAy4YHBIN
UHCTHUTYT.

K yHuBepcallbHBIM 4epTaM OTHOCSTCS
o0miye  mpoleccyalbHble  OCOOCHHOCTH,
colOuoieHne MPUHIUIIOB 3aKOHHOCTH,
OOBEKTUBHOCTH, OOECIEYEHUs PABEHCTBA
CTOPOH B IIPOIECCE PACCMOTPEHUS CIIOPOB.

Cneuuduueckue xe MPU3HAKU
CBSI3aHBl C OCOOCHHOCTSIMH  HAaJOTOBOTO
3aKOHOAATENbCTBA, BKJIIOYAs MPUMEHEHHS
CHEeIIHATbHBIX MEXaHU3MOB
aJIMMHHUCTPATUBHOTO KOHTPOJI, 0COOCHHOCTH
J0Ka3aTelnbHON 0a3pl, a TakKe HaIU4He
0coObIX Mep oOecredeHHs] HMCIOJIHEHUS
CyeOHBIX peleHnui. B COBOKYITHOCTH JJaHHBIE
4epThl (POPMHUPYIOT KOMIUIEKCHBIH MOIXOM K
PEryJIUpOBaHMIO Ty OIMYHO-TIPAaBOBBIX CIIOPOB
B chepe HAJI0Tr000JI0KEHHUS,
CTIOCOOCTBYIOIIHIA 3pPeKTHBHOMY "
CIPaBEIMBOMY pa3pelIeHUuI0 KOH(INKTOB
MEXTY HAJIOTOBBIMHU OpraHaMu "
HAJIOTOIIATEeNbITUKAMHU.

CynebHasi TpakTHKa, Kacaromascs
OCTIapuBaHUsl  MPEANUCAHUN  HAJIOTOBBIX
OpraHoB XapaKkTepu3yercs
HEOJJHO3HAYHOCThI0. Bo-mepBbIX, cyneOHbIe
aKTBI 0 MIPU3HAHUHT HE3aKOHHBIMU
MpeNNuCaHuil ~ HAJIOTOBBIX ~ OpPraHoB O
Ha3HAYEHUM HAJOTOBBIX MPOBEPOK, Kak
MpaBWJIO,  NPUHUMAIOTCS YK€  Tocie
OKOHYaHUSl TPOBEICHUS COOTBETCTBYIOIINX
MpPOBepPOK. Bo- BTOPBIX, HANTOTOIIATENBIIUKI
B TIEpUOJ HAJOTOBHIX IIPOBEPOK HECYT
oIpeJieIeHHbIe pacxojibl, KOTOpbIE

BIIOCJIEJICTBUU MIPU3HAIOTCS HEIpaBo-
MepHbIMU. OHAKO, OeccriopeH TOT (akT, 4yTo
UCK 00 OcrmapuBaHUU SIBJISIETCS TEM CaMbIM
MPAaBOBBIM  apryMEHTOM,  IO3BOJISIOIIUM
3 PEeKTUBHBIM CITIOCOOOM 3aIIMTHTh CBOH

ImpaBa u 3aKOHHBIC HHTCPCCHI npu
CTOJIKHOBEHUH ITyOOIMYHOTO HHTEpECca.
B BOTIPOCax HE00X0IUMOCTH

KOHTPOJIMPYIOIIEr0 BO3ACHCTBUS HAIOIOBBIX
OpraHOB, CBOEBPEMEHHOW 3alllUTe IIpasB,
cBOOOJ M MHTEPECOB HAJOTIOILUIATENILLIIUKOB U
€IMHO000Pa3HOH Cy1e0HON MPAKTUKU BAXKHO
yUUTBIBaTh pa3bsicHeHus BepxoBHoro Cyna
PK. HccnenoBanne HOpMaTUBHOM IPAKTUKHU
BBILIECTOSIIETO CyJa A0 U IOCie HMPUHATUSL
AIIIK PK nokazano Hanuuue U3MEHEHHUH B
IPaBONPUMEHUTEIBHOM IPAKTUKE.

3aKkJIoueHue.
Taxum oOpa3om, IIPaBOBOE
peryiaupoBaHue HaJOrOBbIX CIIOPOB,

UMEIOIINX TMPABOBYI MPHUPOAY MTyOIHMYHO-
npaBoBoro B pamkax  AIIIIK  PK
CJIO)KUBIIUNCS 3aKOHOMEPHBIN (DAKT.

[TpakTHdeckoe HAONIOJACHHUE TTOKA3bI-
BaeT, HECMOTPSI HA OTCYTCTBHE B TEUCHHUH JITH-
TEJIHLHOTO BPEMEHH YHU(PUIIUPOBAHHOTO IO/I-
X0Jla cyJeOHOM MpPaKTUKH, PACCMOTPEHHE Ta-
KHUX BHJIOB CIIOPOB B HACTOSIIEE BPEMS COXpa-
HSI€T YCTOMYMBBIE TEHJICHLIUU B CUCTEME ajl-
MUHHUCTPATUBHOU FOCTUIINH. Cynebnoe
paccMOTpeHue My OJIMYHBIX CIIOpPOB,
BBITEKAIOITUX u3 HaJIOTOBBIX
PABOOTHOIICHHUI O0ECTIeYnBaeT aJeKBaTHOE
MIPUMEHEHHE MpolecCyaTbHbIX HOPM,
OpPUEHTUPOBAHHBIX Ha 3aIIUTY MpPaB rpaKIaH
B MX B3aUMOOTHOIIEHUSX C TOCYIaPCTBOM.
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IMPOLHECCYAJIBHOE 3AIEPKAHUE B CBETE OBECIIEYEHMUS IIPAB
JUYHOCTH: AHAJIN3 IIPABOBBIX U MIPAKTHYECKHX KOJIJIN3UI

AHHOTANMA

CraTbsl OCBSIILIEHAa aHAIN3Y IPOLECCYaIbHOro 3aaepkanus B Ka3axcTaHe, BBIABICHUIO PABOBBIX MPOOENIOB U
npaktudeckux HapymeHui. Mccnenosanue HopM YIIK PK (2014) u npaktuku 3a 2023-2025 roas! nokasbpIBaeT: IPEBbI-
nieHne 72-4acoBoro cpoka (25%), orcyrcrue aasokata (30%), hopmanapHOCTh NPOTOKOINIOB (35%) M MepenoIHeHHOCTh
UBC (40%). CpaBrenue ¢ MIII'TIIT (1966), npaktukoit ECITY u pedopmamu ['py3un BBISBISIET HECOOTBETCTBHSI B CPO-
Kax ¥ KoHTpouie. IIpeanosxeHsl pedopMbl: COKpallieHHe Cpoka 10 48 uacos, BUAeo(UKcanus, yCHIeHHE CyJeOHOr0 KOH-
Tpouts, M pOBU3aLU, pacupeHue obxanoBanus (65% >xanod otkioHeHsl B 2022 roxy) u npaBoBoii momomu. Llens
— CO371aTh NPABOBYIO CUCTEMY, OalaHCHPYIOIIYIO pacCiIe0BaHNE U TIpaBa IPaXkiaH, YKPEIUIIs JOBEPHE K PaBOCYANIO
B YCJIOBHSIX MOJICPHU3AIMU yTroyoBHOH roctinny Kazaxcrana. Pabora BHOCHT BKiax B pepopmupoBanue YIIK, npenmna-
ras peIeHHs I HOBBIICHHS PO3PavyHOCTH M 3aIUTHI IPaB.

KaroueBble cjioBa: mporieccyanbHOe 3aaepskKaHne, IPaBOBbIC KOJUTH3HH, MEKTyHAPOIHbIE CTAaHAAPTHI, Cy1e0-
HBII KOHTpOJIB, BUACO(UKcanus, 00kanoBaHue 3aaepKaHus, pehopmMa yroJIoOBHOTO CYJOIPON3BO/ICTBA.

C. b. Ken:kebaeBal, A.B. Byrem6anunal, A. A. Aiigaposa !
! Alikhan Bokeikhan University, Cemeii kanacsl, Kazakcran Pecry6nmkacs!
(kenzhebaevasara49@gmail.com)

"KEKE KYKBIKTAPJIBI KAMTAMACBI3 ETY TYPFBICBIHAH
MPOLECCYAJJBIK YCTAY: KYKBIKTBIK "KOHE IMMPAKTUKAJIBIK
KOJUIM3USJIAPIBI TAJIIAY

AHHOTAIIMA.

Makana KazakcTanaarbl NpolecCyanJblK YCTay/Abl TallayFa, KYKBIKTBIK OJIKBUIBIKTAD MEH HpPaKTHKaJbIK
Oy3ymsUIbIKTapasl aHbikTayFa apHainraH. KP KIIK (2014) mopmanaper mer 2023-2025 xpuimapAarbsl IIPaKTHKAHBI
3epTTey MBIHAIAPIBI KepceTedi: 72 caraTThIK Mep3iMHIH achlpburybl (25%), anBokarTelH Oommaysl (30%),
xarTamanapabsie popmanbainiri (35%) sxone VY U-nbiH Tonsm ketyi (40%). A3aMaTThIK ’KSHE CasiCH KYKBIKTAp Typasibl
XanmpIKapanbslk TakT (1966), Amam KYKBIKTapbl KeHiHIeri Eypomanblk COTTHIH NPaKTHKACH JXoHE [ py3usmarsi
pedopmanapMeH canbICTEHIPy Mep3iMIep MeH OaKpLIayIaFbl COUKECCI3MIKTEeP Il aHBIKTAIbL.

Keneci pedopmanap yceiHbUTFaH: Mep3imai 48 caraTka JeifiH KbpICKapTy, OeiHeTipkey, COT OaKpLIayblH
KYLIeHTyY, udpaaHpIpy, HaFbIMIaHy MYMKIHAIrH KeHe#Ty (2022 KbUTbl HIaFbIMIAPABIH 65% KaHaraTTaHAbIpbUIMaFaH)
JKOHE KYKBIKTBIK keMeK. Makcar — Ka3akcTaHHBIH KbUIMBICTBIK 9/IIJIET XKYHECIH JKaHFBIPTY KarJaiblHIa Teprey MeH
azamaTTap/IblH KYKBIKTaphl apaChIHIaFbl TCHIEPIM/Ii CAKTAWTBIH, COT TOPEIITIHE JereH CEHIMI HbIFAUTATBIH KYKBIKTBIK
xyie Kypy. Kymbic KIIK-ubI pedopmanayra yiaec KOcalbl, AlIbIKTHIK MEH KYKBIKTAPIbl KOPFayJbl apTTHIPY YIIiH
IIenTiMaep YChIHABL.

Tyiiin ce3mep: npoueccyan bk YCTay, KYKBIKTHIK KOJUIM3USUIAP, XaIBIKAPAJIBIK CTaHAAPTTAp, COT OaKbUIayHl,
OeifHeTIpKey, yCTayFa MarbIMIaHy, KBUIMBICTBIK COT iCIH JKYpri3y pedopMachl.

S. B. Kenzhebaeva?, A.B. Butembalina, A. A. Aidarova®
Alikhan Bokeikhan University, Semey, Republic of Kazakhstan (kenzhebaevasara49@gmail.com)

PROCEDURAL DETENTION IN LIGHT OF ENSURING INDIVIDUAL
RIGHTS: ANALYSIS OF LEGAL AND PRACTICAL CONFLICTS

Abstract

This article analyzes procedural detention in Kazakhstan, identifying legal gaps and practical violations. A study
of the norms of the Criminal Procedure Code of the Republic of Kazakhstan (2014) and practices from 2023-2025 reveals:
exceeding the 72-hour limit (25%), absence of legal counsel (30%), formality of protocols (35%), and overcrowding in
temporary detention facilities (40%). A comparison with the ICCPR (1966), ECHR practice, and reforms in Georgia
reveals discrepancies in terms and control.
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Proposed reforms include: reducing the detention period to 48 hours, video recording, strengthening judicial
oversight, digitalization, expanding appeal mechanisms (65% of complaints rejected in 2022), and enhancing legal aid.
The aim is to create a legal system that balances investigation needs with citizens' rights, thereby strengthening trust in
justice amid Kazakhstan's criminal justice modernization. This work contributes to the reform of the Criminal Procedure
Code, offering solutions to improve transparency and safeguard rights.

Keywords: procedural detention, legal conflicts, international standards, judicial oversight, video recording,

challenging detention, criminal justice reform.

Beenenne

OO6ecniedeHue MpaB v CBOOO ] TUIHOCTH —
KpaeyrojbHbIi KaMeHb MPaBOBOrO TOCYAAapCTBa,
3akperieHHblid B Koncrutynuu PecryOmuku Ka-
3axctaH (1995), xoTopas rapaHTHpyeT CBOOOAY H
JUYHYI0 HETPUKOCHOBEHHOCTH (cTathst 16) [1].
[IpoueccyansHoe 3anepxaHue, Kak Mepa yro-
JIOBHO-TIPOIIECCYaAJIbHOTO TPUHYXACHUS, OTpaHU-
YMBaeT 3TH IpaBa, 4TO JAEIAE€T €ro OAHUM U3
HaunboJiee ysI3BUMBIX 3TAllOB YTOJIOBHOTO CYJ0MPO-
u3BojcTBa [2]. B ycrmoBusx riao0ajibHOTO ycwuiie-
HUSl CTaHAAPTOB 3aIUTHI NPaB YeJIOBEKAa, TaKUX
Kak MexIyHapoAHbId NaKT O FPAKOAHCKUX U IIO-
nutnueckux mpasax (MIIITIIT) 1966 roma, Bo-
MPOCHl 3aKOHHOCTH M TyMaHHOCTH 3aJepKaHHs
MPHOOPETAIOT MePBOCTENEHHOE 3HaUeHue [3].

B Kazaxcrane mporeccyaiibHoe 3aepika-
HUE peryiupyercsi YTOJIOBHO-TIPOIECCYalbHBIM
komekcoM PK (VIIK PK) or 4 utons 2014 rona, B
YacTHOCTH cTaTbel 128, KoTopas ycTaHaBIMBaeT
72-4acoBOW CPOK M OCHOBaHUsI JJIsi IPUMEHEHUS
Mepsl [4]. OnHaKo NpaKTHKa BBIABISAET CUCTEMHBIE
poOJIeMbl: MPEBBILIEHHE CPOKOB, OTPAaHMYCHHBIN
JOCTYT K aIBOKaTy, (OPMaJbHBIA Cy/NeOHbI KOH-
TPOJIb M HEHAJJISKaIINe YCIOBHS COACP)KaHUs B
n3onstopax BpemeHHoro conepxanus (MUBC) [5].
[lo nmanueiM Kazaxcranckoro MexmayHapOIHOTO
Oropo o npaBam yenoBeka (KMBITY), B 2023 roay
35% >xanod Ha 3alepKaHus Kacajich HapyILIeHUH
MpoLeCcCyaIbHbIX FAPaHTUH, BKIIOYasi OTCYTCTBHE
MpaBoBOil omoIu 1 nepenogHeHHocTs UBC [6].
OTH KOJIM3UM TMOJPHIBAIOT JAOBEPUE K MPaBOCY-
IMIO ¥ IpOTUBOpeuaT oos3arenbpeTBaM Kazaxcrana
nepen OOH [3, 7].

Oco0yr0 aKTyaJbHOCTh Mpo0JieMa Ipruod-
peTaeT B KOHTEKCTE pOCTa TPAHCHALMOHAIBHON
MIPECTYMHOCTH, BKJIIOYas TOPTOBIIO JIIOJAbMH, TIE
3aJiep)KaHue 9acToO MPUMEHSETCS K JKepTBaMm, a He
TOJIBKO K ITpecTynHHUKaM [8]. KazaxcraH, Kak TpaH-
3UTHBIN y3en LleHTpanbHoN A3nH, CTaIKUBAETCs C
poctoMm Takux aei (Ha 78% B 2024 roay) [9, ¢.12],
YTO yCHWJIMBaeT He0OXxomumocTh pedopmM. Lensb uc-
CIIEIOBAaHUA — MPOAHAJIM3UPOBATH MPABOBYIO
MIPUPO.LY MPOLECCYaATHHOTO 3aJIePKAHMSI, BISIBUTD
KOJUTM3HMH, U3YYHUTh CYJCOHYIO MPAKTHKY M TPE/-
JIOXKHUTh HAy4HO 000CHOBAaHHBIE PEPOPMEL.

3apaun:

1. N3yunts HOpMaTHBHYyIO 0azy u
JOKTPHHAIBHBIC TIOAXOBI.
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2. [Ipoananu3upoBaTh MpaBOIPHME-
HEHHe, BKJII0Yasi KOHKPETHBIE Jelia.

3. ConocTaBuTh PETYJIUPOBAHHUE C
MEXTyHAPOJHBIMH CTaHIaPTAMHU.

4, PazpaboraTh pexoMeHmaNWHA 10
pedhopMHPOBAHUIO.

2. MeTozsl uccnen0BaHus

HccnenoBannue 0CHOBaHO Ha KOMITIEKCHON
METOJIOJIOTHH:

) IOpunuueckuii ananus: M3ydeHbl
Hopmebl YIIK PK [4], moa3zakoHHBIE aKTHI (TTPUKA3HI
MB/JI), mexnyHaponusie mokymeHTtsl (MIITTIIL,
EBporefickast KoHBeHIIHsI O TIpaBax denoBeka, O6-
it kommenTapuii Ne35 OOH) [3, 7, 10].

. CpaBHUTENBHO-IPABOBOM METOJ:
CornocTaBieHo peryiupoBaHue 3aaepxanus B Ka-
3axctaHe c¢ 3akoHoaarenbcTBoM CHI' (Poccus,
Keipreiscran) u Esponst (I'epmanus, I'py3ust, Oc-
touus) [11, 12, 13, c.46].

. Ananu3 npakTtuku: PaccMoTpeHbl
cynebusie pemienus u3 noprana adilet.zan.kz u vo-
Boctu zakon.kz 3a 2023-2025 roxer. IIpoBencH
aHAJIN3 KOHKPETHBIX KelicoB, 0000IIEHHBIX B JI0-
kiagax KazaxcTaHckoro MexXIyHapoIHOTO Oropo
o mpaBam denoBeka (KMBIIY) [6] u Komurera
OOH 1no npaBam yenoBeka [7], ¢ LEIbIO BbIsBIIE-
HUsI CHCTEMHBIX HapyIIEHUH MpolieccyalbHbIX ra-
paHTuii.

. Craructuueckui Merox: 0000-
[IeHBl IMIUPHYECKUE JaHHbIE, TIPEICTABIICHHBIE
B noknagax KMBIIY [6], Bkitodast CTaTUCTUKY O
HapyWEeHUIX cpokoB (25% cityuaeB), YCIOBHSX
NBC (40% mepenoTHeHHOCTH) ¥ OTKJIOHEHUH Ka-
106 (65% B 2022 Tomy).

. Kpumunonornueckuit aHaJIu3:
PaccmoTpens! counansHble (PakTOpBI, BKIIIOYAs
POCT MHTPAIMOHHBIX MPECTYIUIEHUH W TOPTOBJIH
moaemu [8, 9].

. Cucremublii moaxox: ObecrneueH
MEXIUCUUIUIMHAPHBIN aHaIN3, OObEIUHSIOMINN
KOHCTHUTYITHOHHOE, YT'OJIOBHO-TIPOIIECCYabHOE H
aJIMHHUCTpaTHBHOE 1paBo [ 14, ¢.24].

PesyabTaThl M 00cy:x1eHHE

[IponeccyanpHOE 3a7€epKaHne — BPEMEH-
HOE JIUIIIEHUE CBOOOMBI MOA03peBacMoro 0e3 Cy-
neOHOW caHKIUK, HAIllPaBJICHHOE Ha oOecrieueHne
paccieoBaHus U MPEAOTBPAICHIE YKIOHEHHS OT
npaBocynus [4]. CormacHo cratbe 128 VIIK PK,
OHO JIOMYCKAaeTcs MPH 000CHOBAHHOM IOJI03PEHHUN



«LEGALITAS» FBIJIBIMHU KYPHAJIL, Ne 1 (5), 2025

Ha cpok 10 72 yacoB [4]. B moxTpuHe 3anepkanne
paccMaTpuBaeTCs Kak HCKIIOYUTENbHAs Mepa,
MIPOMEXKYTOUHAsT MEXAY TPECTYIUIEHUEM U Me-
pamu mpecederus. OIHAKO OTCYTCTBHE YETKHUX
KpUTEPHEB «OOOCHOBAHHOTO IONO3PEHUS» CO-
3[a€T PUCK MPOU3BOJIA, YTO NMPOTHBOPEUUT IPHUH-
LUy MUHUMaJIbHOTO BMEIIATEIbCTBA, 3aKPETIICH-
Homy B MIIT'TIII (crates 9) [3].

B otimune ot YIIK ®paniuu, rae ocHOBa-
HUS 3a/Iep’KaHusl CTPOrO PeriiaMeHTHPOBaHHI (Be-
LIECTBEHHBIE J10Ka3aTeIbCTBA, CBUETENBCKHE T10-
Ka3aHus), kaszaxcranckmii YIIK mpemocraBiser
MPaBOOXPAHUTEIFHBIM ~ OpraHaM  HM30BITOUHYIO
muckpennto. TeopeTudyeckuil aHaIu3 MOKa3bIBaET,
YTO 3a/epKaHue AOJDKHO OaJaHCHMpPOBaTh WHTE-
pechl IpaBoOCy AN U IIPpaBa JIMYHOCTH, TPEOyst po-
3padyHOll HOpPMAaTUBHOW 0a3bl U IPPEKTUBHOTO
koHTtpous [15, ¢.372].

Anamms YIIK PK BeisiBun mpoOensr:

. Heuerkoctes ocHoBanmil: CraThs
128 He yTOUHSET KPUTEPHUH MOJIO3PEHNUS, UTO MIPH-
BOJUT K 3aJepKaHUSIM HAa OCHOBE KOCBEHHBIX J1aH-
HBIX (20% nen o Toproeiue mroapMu B 2023 romny)
[6].

. Kondnukr ¢ moa3akoHHBIMH ax-
tamu: [Ipukaszer MB/] nomyckaroT 3anep:xanue 1o
ONEpaTUBHON WHQOpMAIMK, NPOTHBOpEUAIICH
VIIK [16, ¢.97].

J Cpoxn: B 25% ciydaeB cpoku
MPEBBIIAIOTCA HM3-32 OIOPOKpPATHYECKUX 3ajep-
*xek, Hapymas MIITTII [3, 6].

J Cyne6Hnsblii KoHTpoJb: Dopmans-
HOCTb PAacCCMOTPEHHMSI XOJATaWCTB O 3aAep’KaHUH
cHmKaet ero 3dekTuBHOCTH (65% xanod oTKIO-
HeHbl B 2022 roxy) [6].

Cpasuenue c ['epmanueii (24 yaca, npoky-
popckwuii Ha30p) u ['pysueii (48 yacoB, BUaIeoPHK-
cainysl) TOAYepKuBaeT orcraBaHue Kaszaxcrana
[11].

IIpaxTHka BBISIBIIIET CHUCTEMHBIE
HapyUIeHUS:
. OrpannyeHue NpaBoOBON MOMOIIH:

B 30% cnyuaeB 3anaep>kaHHbIC JUIICHBI aBOKATA
B TIepBbIe 4achl, Hapymias neno Salduz v. Turkey
ECIIM [7, 10].

. dopManbHOCTh MOPOTOKOJIOB: B
35% ciydaeB IPOTOKOJIbI OQOPMIISIOTCS 3aIHUM
qucioM [6].

. VYcnosus copepxanusi: [lepenon-

nenHocts UBC (40% cBepx HOpPMBI), OTCYTCTBHE
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MenumuHcKoi oMoty (15% sxano6 B 2023 roxy)
[6].

. O6xon rapantuil: 3agepikaHue
MackHpyeTcs Kak «aocTtaBka» B 10% cmyuaes [16,
c.98].

AHanmm3 keicoB, 3aUKCHPOBAHHBIX TIpa-
BozaiuTHbIMU opranmsauusmu (KMBITY, OOH):

1. Heno o HapkoTmKax B AJIMaThHI
(anpers 2023): 3amepkaHue IMOA03PEBACMOTO B
XpaHeHu! 13,5 KT CHHTETHYECKHX HAPKOTHKOB CO-
MIPOBOK/IATIOCH TPEBBIIIEHHEM 72-4acOBOTO CPOKa
13-32 HeCBOEBpeMeHHOoro obOparienus B cya. Cyx
MIpU3HAJ HapyIIeHUE, HO OJ03PEBAEMBIN OCTAJICS
MOJI CTpakel, YTO YKa3bIBaeT Ha C1a0blii KOHTPOJIb
[6].

2. Hemno Hwunbr Tancapu (2024): 3a-
JeprKaHue 10 MOI03PEHHUI0 B MOIIICHHUYECTBE BbI-
3BaJI0 OOIIECTBEHHBI PE30HAHC U3-3a OTCYTCTBHUS
agBokara B mepBble 12 uacoB. I'eHnmpokypaTypa
IpHU3HAJa HapylIeHHe, HO JIEN0 He MepecMOTPEHO,
nomdepkuBas HeI(HHEKTHBHOCTh  00KaJIOBaHUS
[7].

3. Heno o xpaxe B Cemee (2023): 3a-
JiepKaHue 10 MOJO03PEHHI0 B KpaXke CEeNbX03TeX-
HUKH Ha 40 MJIH TeHTe TIPOBOIMIIOCH 0€3 yBEIOM-
JICHUS POJACTBEHHUKOB, YTO HAPYIIUJIO CTaThio 135
VIIK PK. Cyx otkioHun xano0y, cChUIasCh Ha
«OTIEpaTHBHYI0 HEOOXOAMMOCTEY, YTO WILTIOCTPH-
pyet hopManbHOCTh KOHTpOIIA [4].

Anamuz 50 pemeHuii cyqoB AnmaTsl U
Acranbl (2022-2023, adilet.zan.kz) nokasai, uto
65% xano0 Ha HE3aKOHHOE 3aJiepKaHue OTKIIOHS-
FOTCSl U3-32 OTCYTCTBHSI «CYLIECTBEHHBIX Hapylle-
uHui» [6]. Komurer OOH B 2022 ronxy pekomMeHI0-
BaJl yCWJIUTh MOHUTOPUHT [7].

3agepkaHue JIOJDKHO COOTBETCTBOBATH
MIIITIIT (cratbs 9), TpeOyroleMy 3amluThl OT
MPOM3BOJIBHOTO JIMIIEHUST CBOOO/IBI, YBEIOMIICHHS
0 IPUYMHAX U NpaBa Ha oOxasoBanue [3]. OOmmit
komMmeHTapuil Ne35 momuepkuBaer 48-yacoBoii
npeaen u qoctyi k aapokaty [7]. ECITY (nemna Bro-
gan v. UK, Salduz v. Turkey) ycranaBnuBaer, 4to
3ajep:kaHue cBolie 48 yacoB 6e3 cyaa Ype3MepHO
[10]. B Kazaxcrane 72-uacoBoii cpok u (opmaiib-
HBIA KOHTPOJIb HE COOTBETCTBYIOT 3THM CTaHAAP-
tam [6]. Hanpumep, B DcToHnu Buaeodukcanus u
MIPOKYPOPCKUI HAA30p COKPATWIM >KaloOBI Ha
60% 32 2010-2023 rozs [17]. MexaHu3MBbI Xabeac
koprnyc B Kaszaxcrane Hea(p(eKTHBHBI: TOIBKO
35% »xanob mpuBenu K ocBOOOXKAeHUIO B 2022
roxy [6].
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Tabmuma 1. CpaBHEeHHE CPOKOB MPOIECCYATHHOTO 3a/IePyKaHuUs

|Crpana || Cpox sanepwanms]|  Kowtpoms | Bumeoduxcamms|| Hcrounnx|
|Ka3ax0TaHH 72 4aca “ Crabblit cyneOHslii [6] || Her || [4] |
|FepMaHH;{ || 24 yaca || ITpoxypopckuii [12] || Ha || [12] |
|pr31/1;1 H 48 yacoB “ Cyne6usrit, Buzeo [13] || Ja || [13] |
|9CTOHI/I$[ “ 48 yacoB “ ITpoKypopcKHid, BUIeo [17]|| Ja || [17] |

Taomuua 2. Hapymenus npu nporeccyaibHoM 3aaepxkanun B Kazaxcrane (2022-2023)

| Tun HapymeHus “ Joiis cirydaes (%)H IIpumep U3 NpakTUKU “ I/ICTquHK|

| IIpeBblmenue 72-4acoBOro cpoka || 25

|| Jeno o Hapkorukax (2023) || [6,] |

| OTcyTCTBHE aJIBOKAaTa B IIEPBHIE qacm” 30

|| Heno Tancapu (2024) || [6,] |

| DopMaIbHOCTH MPOTOKOJIOB || 35

|| Jemo o kpake B Cemee (2023) “ [6,] |

| Henapnexamue ycnosusi B UBC || 15

|| IMepenonuenHocts (40% CBepx)H [6] |

Ilpumeuanue: Jlanubie o noJie ciay4daen (B %) ocHoBanbl Ha oTyeTtax KMBIIY [6]. IIpumeps! u3
NMPAKTUKHA NPUBeIeHbl HA OCHOBAHUYU aHAJIN3A KeliCcoB, 3a()MKCMPOBAHHBIX B HCTOYHUKAX [6] u [7].

Hns ycTpaHeHUsT KOJUIM3HA U TapMOHU3A-
LMY C MEXTyHApOJHBIMU CTaHIapTaMH IpeJjiara-
10TCs peopmer:
1. Coxkpamenue cpokoB: YcTaHOBHUTH 48-daco-
BOM mpenen 3aaep)kanus, kak B I'py3un [13].
2. Buneodukcarus: O0si3aTh 3amUChIBaTh BCE
MpollecCyanbHble NEHCTBYSI, Kak B DcToHuH [17].
3. CyneOHbIii KOHTpONb: Pa3paborarh cTaH-
JapThl IOKa3bIBAaHUS OCHOBAaHHI, 00ECIICUNTh yUa-
CTHE aJIBOKaTa U npokypopa [3, 10].
4. Oo0xanoBanue: Bectn 24-yaco-Boe paccMoT-
peHue kano0d U MHCTUTYT HE3aBHCUMOT'O MHCIICK-
topa [7].
5. IlpaBoBas nomomib: I'apanTupoBath agBoKara
C MOMCHTA 3aJIepXKaHusl, pa3BUBATh OECIUIATHYIO
rmoMonis [6].
6. Ludposuzanus: Co3gare 3JIEKTPOHHBIA pe-
€CTp 3aepKaHuM AJI MOAOTYETHOCTH [16].
7. Ooyuenwue: [IpoBecTH TPEHUHTH JUISL TIPaBO-
OXPAaHHUTENBHBIX OpraHoB mno cra"papraMm OOH

[71.

8. MonuTtopuHr: BHeIpuTh He3aBUCUMBINA
koHTposib UBC ¢ yuactuem HIIO [6].
3aKIrOYeHUE.

[IponeccyanpHOE 3anepxaHne — KIFOYe-
BOI 3JIEMEHT YTOJIOBHOTO CyJOIIPOU3BOJICTBA, IIe
MepeceKaloTCss MHTEPEChl MPaBOCYAHMsS W TpaBa
mugHocTH. lccrmemoBaHue BBISBHIIO TIPAaBOBEIC
npoOenbl (HeYeTKHEe OCHOBAHMUS, KOJUTU3UH C IO/~
3aKOHHBIMH aKTaMH) W MPAKTHYCCKUE HAPYIICHHS
(TIpeBbIlIEHHE CPOKOB, OTCYTCTBHE aJIBOKAaTa),
nporuBopevamine MIITTIII u pexoMenganusm
OOH [3, 7]. Anamu3 gen (Hapkotuku, TaHcapw,
Kpaxka) MOATBEPINI CHCTEMHBIH XapakTep Mpo-
omem [6]. IIpemnoxeHnsle pedopmMbl obecriedar
OasaHc MeXy 3(P(PEKTUBHOCTHIO PACCIICIOBAHUS
U 3allUTOW TMpaB, YKPEIUIsis JOBEpUe K MPaBOCY-
o 1 npubmmkas Kazaxcran k craHmapTaM mpa-
BOBOT'O TOCY/IapCTBA.
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MEPBI IPEAYIPEXJIEHUSA U TIPOPUTIAKTUKU YTOJIOBHBIX IPABOHAPYIIIEHUI,
HAIPABJIEHHBIX ITIPOTHUB OJIOBOI HEMIPUKOCHOBEHHOCTH
HECOBEPIIEHHOJIETHHUX

AnHotanusi. CTaThs TOCBSIICHA aKTyaJIbHOM MMpo0ieMe NpeaynpexIeHus: U Npo(UIaKTHKHA YTOJOBHBIX Mpa-
BOHAPYILIECHUH, HAIPaBJICHHBIX TPOTHB MOJIOBON HEITPUKOCHOBEHHOCTH HecoBeplLIeHHoIeTHNX B PecyOnuke Kazaxcran.
PaccmarpuBaroTcs MeXyHapoHbIe U HallMOHAJIBLHBIE HOPMAaTUBHO-TIPABOBHIE aKThI, PErYJIMPYIOLIUE 3aIUTY MIPaB Je-
Teil, a TaK)Ke CTaTHCTHYECKHE JIaHHbIE O MPECTYIUICHUsX JaHHOW kaTteropuu. Ocoboe BHHUMaHHUE YAEISETCs BBICOKOM
JIATEHTHOCTH TaKHX MPaBOHAPYIIEHUH, 0COOCHHO B OTHOLICHUH AETEH C OTPaHNYECHHBIMU BO3MOXHOCTSIMH, U HEIOCTAT-
KaM CyIIECTBYIOLIEH CHCTEMBI 3aluThl. Ha ocHOBe aHanm3a mpearaloTcs Mephl 110 COBEPIICHCTBOBAHUIO PAOOTHI Op-
TaHOB OTIEKM W MONEYHUTENHCTBA, YBENNIECHHUIO YHCIA IIKOIBHBIX IICHXO0JIO0TOB, YCHIEHHIO KOHTPOJIS 33 JETbMH C HHBa-
JIMTHOCTBIO.

KaioueBble cj10Ba: 10710Basi HEIPUKOCHOBEHHOCTh, HECOBEPIIICHHOJICTHUE, YTOIOBHBIE TPABOHAPYIICHUS, IIPO-
(uIaKTHKa, IETH C OTPAaHUYCHHBIMU BO3MOKHOCTSIMH, OPT'aHbl OTIEKU 1 MOTICUYUTENbCTBA, ICHXO0IOTHYECKast MOIAEPKKa,
3aKOHOJIaTENNbCTBO.

Beknocos A.T.%, Temuprazun P.X.!
!Alikhan Bokeikhan University
Kazakcran, Cemeit

(e-mail: temirgazin@gmail.com)

KOMEJIETKE TOJIMATAHJAPABIH KbIHBICTBIK KOJICYFBIVIMAY I BIJIBIFBIHA
KAPCBI KACAJIBIHATBIH KbIUVIMBICTAPABIH AJIIBIH-AJIY IIIAPAJIAPBI

Annoranusi. Makana Kazakcran PecrryOnukacsiaia KaMeneTke ToJIMaraHAap IbIH KbIHBICTBHIK THICTICYIIIJIriHe
Kapchl OarbITTaJiFaH KBUIMBICTBIK KYKBIK OY3yIIBUIBIKTAP/bIH ANJBIH aly MEH alIblH aJTyAblH ©3€KTi MaceleciHe
apHainFraH. bananapasiH KYKbIKTapbIH KOPFay Ikl PETTEHTIH XaJIbIKapaJIbIK KOHE YITTHIK HOPMAaTHUBTIK-KYKBIKTBIK aKTiJIep,
COH/Iali-aKk OCBhl CaHATTarbl KBUIMBICTAP Typajbl CTaTUCTUKANBIK JIepeKTep Kapanaabl. MyHIail KYKbIK
OY3yIIBLUIBIKTAP/IBIH, dCipece MYMKIHIIT IMISKTeyi Oajanapra KaThICThI KOFaphl KidipiCiHE >KOHE KOJIAHBICTAFbI
KOpFaHBIC JKYHECIHIH KeMIIUIKTepiHe epekiie Hasap ayAapbuiaasl. Tanjmay HerisiHne KOPFaHIIBUIBIK JKOHE
KaMKOPIIBUIBIK OpTraHIapbIHbIH KYMBICBIH JKETUIIIPY, MEKTEI ICUXOJIOTTAPBIHBIH CAHBIH KOOCUTY, Myre/ieKk Oaanapabl
OakplIay/Ibl KYIIEUTy OOWBIHINA IIapaiap YChIHbUIABI.

Tyiiingi ce3mep: KBIHBICTBIK KOJI CYFBUIMAYIIBUIBIK, KOMEJETKE TOJIMaraH/iap, KbUIMBICTHIK KYKBIK
OY3yIIBUIBIKTap, MPOQUIAKTHKA, MYMKIHIITI IIeKTeyli Oananap, KOPFAaHIIBUIBIK JXOHE KaMKOPIIBUIBIK OpTaHIapEl,
TICUXOJIOTHSIIBIK KOJIJay, 3aHHAMa.

Bekposov A.T .}, Temirgazin R.Kh.!
!Alikhan Bokeikhan University
Kazakhstan, Semey
(e-mail: temirgazin@gmail.com)

MEASURES TO PREVENT AND PREVENT CRIMINAL OFFENSES AGAINST THE
SEXUAL INTEGRITY OF MINORS

Abstract. The article is devoted to the topical issue of prevention and prophylaxis of criminal offences against
the sexual integrity of minors in the Republic of Kazakhstan. It examines international and national regulatory legal acts
governing the protection of children's rights, as well as statistical data on crimes of this category. Particular attention is
paid to the high latency of such offences, especially against children with disabilities, and the shortcomings of the existing
protection system. Based on the analysis, measures are proposed to improve the work of guardianship and custody au-
thorities, increase the number of school psychologists, and strengthen control over children with disabilities.

Keywords: sexual integrity, minors, criminal offences, prevention, children with disabilities, guardianship and
custody authorities, psychological support, legislation.
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BBenenue. OOecrieueHue TmpaB U
3aKOHHBIX MHTEPECOB HECOBEPIICHHOJETHUX,
3aluTa UX OT JOOBIX (OpM HACHIIUSA — 3TO
OJIMH W3 TMPUOPUTETHBIX  HAMNpPaBICHUM
rocygapctBeHHo — nonuTtukd.  CormacHo
JAHHBIM BrOpOo HallMOHAJIILHON CTATUCTHUKU 3a
2022 roa, B Hameu cTpaHe MpoxuBaeT 6 485
507 HECOBEPIIEHHOIETHUX JETEH, N3 KOTOPBIX
51,5% — manbuukw, a 48,5% — neBoukwu [1].

Bpicokuil  ypoBEHb  IPECTYIUICHHUH
MPOTUB  TIOJIOBOM  HENPUKOCHOBEHHOCTH
HECOBEPIICHHOJETHUX B TMOCJIEAHHE TOJIbI
CTall OAHOM W3 Hauboliee aKTyaJlbHbIX
npobinem oOmiectBa. AKTyallbHOCTh OTOU
MpoOJIeMbl XapakTepU3yeTcss TE€M, UYTO TaKUe
MPECTYIUICHUS] COBEPIIAIOTCS B OTHOIICHUH

HauOoyiee  ysS3BUMOH W OCCIOMOIIHOM
KaTeTOpHH JIFOAEH — AEeTEM.
C MOMEHTA IIPOBO3IIIALIICHUS

He3zaBucuMocTH Pecnybonmuku Kaszaxcran wu
YTBEPKACHUS ceOsl KaK JEeMOKPaTHYECKOro,
IIPaBOBOIO rocy1apcTBa B HeJsx
OCYIIECTBIICHHUS 3alllUThl MpaB U CBOOOA
HECOBEPUICHHOJNETHUX JeTeil ObLIO MPUHATO
OKOJIO 45 HOPMAaTHUBHO-NIPABOBBIX AKTOB U
paTUPUIIMPOBAHO OKOJIO 15 MeXIyHapOIHBIX
NoKyMeHTOB. Cpenn HHUX 0coboe 3HayeHHe
uMeroT  BceoOmas — neknmapauus — mpas
YyenoBeKa, MIpUHATAs I'enepanbHOM
AccamOneeit Opranmzanun OObeTMHEHHBIX
Hanuit 10 JeKadps 1948 roja,
MexIyHapoaHbIl MakKT O TPAXKIAHCKUX U
MOJUTUYECKUX TpaBax oT 16 nexabps 1966
roga, Jlexmapamus o 1mpaBax peOeHKa,
npunsTas 20 Hosa0ps 1985 rona, u KonseHmus
o npaBax pedenka ot 20 Hos0ps 1989 roxa.

B YacTH 1 CTaTbU 24
MexIyHapOoJHOTO MaKTa O TPaKIAaHCKUX U
MOJUTUYECKMX TMpaBax o0co0oe BHUMaHUE
yAENsSeTcs TOMY, YTO KaXIbli pPeOEHOK,

HE3aBHUCHMO oT sI3BIKA, penuruu,
MPOUCXOXKACHUSA,  pachl, I1BETAa  KOXH,
HaIlMOHAJILHOTO u COLIMAJILHOTO
MPOUCXOXKACHUSA, HMYIIECTBEHHOTO WM

HHOI'0 TOJIOKCHHUA TIpHU POXIACHUH, OOJIKCH
OBITh BCECTOPOHHE 3allMIICH CO CTOPOHBI

CEMbU, O6IJ_ICCTB3. )51 rocyaapcCTaa, u
rocyagapctaa JOJIKHBI MNpUHHUMATh
COOTBCTCTBYIOIIIHC MCPBI JJIsL IIOJIHOT'O

obecrieuenus >Tux npas [2]. B mpeamOyre
Jleknapanuu o npaBax peOeHka, mpuHAToN 20
HOsIOpst 1985 TOma, COAEPKUTCS TPHU3BIB K
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ponuTensiM, JOOPOBOJIBHBIM OpraHU3aLUsAM,

MCCTHBIM opraHam BJIaCTH,
IMPaBUTCIbCTBCHHBIM u
HCTIPAaBUTCIbCTBCHHBIM opraHu3anusam
IIPUHUMATDb BCC HCO6XOI[I/IMI)IC
3aKOHOJAaTCIIbHBIC u HNHBIC MCPbI JIA

obOecIeyeHns CYacTIMBOIO NETCTBA JETEH B UX
CBOOOJHOTO TOJIL30BAHUS BCEMHU IpaBaMH H
cBOOOIAMH, MPEAYCMOTPEHHBIMHU B
Jexnapaiuu, Kak Ju4yHOCTIMHU [3].

Cornacuo ctatbe 1 KouBeHIMH o0
npaBax peOenka (manee — KoHBeHIUs), «ms
neneit Hacrosmiedn KoHBeHnuu peGeHKOM
SIBJISIETCST KKJ10€ YEJIOBEUYECKOE CYIIECTBO J10
JTOCTHKeHHS 18-eTHero Bo3pacTa, €clid IO
3aKOHY, MPUMEHUMOMY K JaHHOMY PEOCHKY,
OH HE JIOCTHTaeT COBEPIICHHOJETUS paHEe»
[4].

B CTaThe 34 Kousenimn
PETYyCMOTPEHO, 4TO «rocynapcTBa-
YYaCTHHKHU OOS3YIOTCS 3allUIIATh peOeHKa OT
Bcex (OpM CEKCyallbHOM SKCIUTyaTallud W
CEeKCyaJbHOTO Hacwiusa. B  a3tux 1memix

roCy1apCTBa-y4acTHUKH, B YaCTHOCTH,
IIPUHUMAIOT Ha HallMOHAJIIBHOM,
JIBYCTOPOHHEM M MHOTOCTOPOHHEM YPOBHSIX
BCE HEOOXO0IUMBIE MepBbI JUIS
MPEIOTBPALLCHHUS:

a) CKJIOHEHUS WIH MPHUHYXKICHUS
pebeHka Kk J11000M HE3aKOHHOW CeKCyalbHOMN
NeSITeNbHOCTH;

b) HCIIOJIb30BaHUS neTein B
OPOCTUTYLMH WJIM  JPYrOd  HE3aKOHHOU
CEKCYaJIbHOM MPAKTHUKE;

c) HCIIOJIb30BAHHUS JeTen B
nopHorpagu4eckux  MpEACTAaBICHUSAX U
MaTtepuanax» [4].

OcHoBHast  4yactb. CekcyanbHOE
Hacuiue  —  9TO  Jo0ble  JeicTBUsA

CEKCyaJIbHOTO XapakTepa, COBeplIaeMble B
OTHOIIEHUH peOeHka 0e3 ero BOIU U C
HCIIOJIb30BaHUEM ero 0€ecroMOIIHOTO
cocTosiHUs. 1[0 MHEHUIO HEKOTOPBIX YUYEHBIX,
CEeKCyaJlbHO€ HACHUJIME — O3TO BOBJICUCHHE
pebenka B3POCIJIBIMU B pazinyHbIe
CeKCyaJIbHbI€ NEHCTBUS C II€JIbI0 MOITYYESHUS
CEKCYaJIbHOTO YZIOBJIETBOPEHUS W
MatepuaibHO BBITONBI [S5, ¢. 10]. [eticTBust
CEKCYaJIbHOTO HAacWIusl BKJIIOYAIOT B ce0s
3almyruBaHue,  IpeciefoBaHue  peOeHKa,
COBEPIICHUE HENPUCTOMHBIX JCUCTBUH B
OTHOIICHUU pebeHka, MOTBITKU
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HU3HACUJIOBaHUA MW BCTYIINICHUE C HHM B
I10JIOBBIC CHOILICHM .

[Ipectymyiennss  TpPOTHB  MOJIOBOM
HENPUKOCHOBEHHOCTH HECOBEPIIEHHOIETHUX
XapaKTEPU3yOTCA BBICOKOM CTEIEHBIO
JIATEHTHOCTH. ITockonbky JKEPTBOU

MIPECTYIUICHUS SBJSIETCSI PeOEHOK, OH HE B
COCTOSIHUM MPOTUBOCTOSITH COBEPIIAEMBIM B
OTHOLUEHUU HEro JNEUCTBUSM n3-3a
HeJocTaTKa (DM3MYECKOM CHIIBI, CTpaxa |
yxkaca. B cBsizu ¢ ocoOeHHOCTSIMH BO3pacTa
WU COCTOSIHUSL 37I0pOBbS, HApUMEp, JIE€TU C
OrpaHUYEHHBIMH BO3MOXHOCTSIMHU, UMEIOILINE
OTCTaBaHUE B TICUXUYECKOM W MEHTAIBHOM
pa3BUTHH, HapyLIEeHUs OIIOpPHO-
JBUTATEILHOTO  ammapara, HE  HUMEIT
BO3MOXXHOCTH COOOILUTh POTUTENSAM WU
OJIM3KUM POJICTBEHHUKAM 0 TaKNX
MPECTYIUICHUSIX, COBEPLIEHHBIX B OTHOIICHUHN
HUX.

Takke Hemallo ciy4yaeB, Korja
HECOBEPIICHHOJIETHUE  JIE€TH  CTAHOBATCS
KEPTBAMU CEKCYaJIbHOI'O HACHJIMSI CO CTOPOHBI
POJHOrO OTIAa WIK JAPYroro MY>KUHHBI,
MIPOKUBAIOLLETO0 BMECTE C MAaTEPhbI0 B CEMbE.
HeBepue wMarepu cioBam pebeHka, cTpax
rnepen OOIIECTBEHHBIM OCYXJCHHUEM,
MarepuaibHasi WJIM WHas 3aBUCHMOCTh OT
MY>KYHMHBI, TCUXOJIOTMYECKOE [1aBJICHUE Ha
HECOBEPIICHHOJIETHETO peOEHKAa CO CTOPOHBI
MpecTynHuKa, 6eCIOMOITHOCTh pebeHKa — 3TO
OCHOBHBIC TMPUYUHBI, IO KOTOPHIM O TaKHX
MPECTYIICHUSIX HE coobmmaercs B
MPaBOOXPAHUTENbHbBIE  OpraHbl. JlelcTBUs
CEeKCyaJbHOTO  HAacWiMs B  OTHOILEHUHU
HECOBEPIICHHOJIETHUX JIETEH — 3TO HACTOSIIas
00J1e3Hb COBPEMEHHOT0 OOIIeCTBA, M 3TO HE
OyJIeT IpeyBeINUECHUEM.

[IpectymieHnss  OpPOTHB  TOJIOBOM
HETIPUKOCHOBEHHOCTH HECOBEPIICHHOJIETHUX
M0 CBOEH KPUMHHAIBLHOW MpUpoAe 00IagaroT
BBICOKOW aKTHUBHOCTBHIO M MPUBOMAT K KpailHe

TSKEIIBIM MIOCJIEICTBUSM; TaKue
MIPECTYTUICHUS JUTSt KEPTBBI-
HECOBEPILEHHOJIETHET0  JIIOOOr0  BO3pacTa

BBI3BIBAIOT HE TOJIBKO (PU3HOJIOTUUECKHE, HO 1
TSDKEJIbIE TICUXOJIOTUYECKUE MOCIEACTBUSA, B
YaCTHOCTH, Y HECOBEPIICHHOJICTHEH >KEPTBbI
MPECTYIUIEHUs] MOTYT BO3HUKHYTb CYHUIUL

49

(TOTIBITKM CyHWITUA), arpeccus, OTUYKIICHUE
OT CBEpPCTHHKOB M TiyOoKas jenpeccus,
pe3Koe yXy/llleHne yCreBaeMoCTH, o0eru u3
JI0OMa, TPOTYJIbl YPOKOB 0€3 TMPUYMHBL,
BCTYIUICHUE B AHTHOOIIECTBEHHBIE TPYIIIIHI,
ri1y0OKHe TOCTTpaBMaTHYECKHE PacCTPOMCTBA
(oHYpe3, 3aumkaHue, pasaudyHbie GHoOHH),
MOSIBJICHUE CaZOMA30XUCTCKUX TEHJCHIMNA U
U3MEHEHHE TOMOCEKCyallbHOM OpHUEHTAaluH,
YTO MOXET IIPUBECTH K MOJTHOMY HapYIICHUIO
MICUXOCOLIMATILHOTO Pa3BUTHA.

B Ilocmanuu napony Kasaxcrana B
centsaope 2023 roga Ilpe3umeHT HE OCTaBHMII
0e3 BHUMaHHS  BONpPOC  OE30MAaCHOCTH
HECOBEPIICHHOJNIETHUX B Hameil cTtpane. B
cBoeil peunm [maBa rocygapcTBa CKazall:
«DopMUpOBaHKE TOJHOICHHON JUYHOCTH U
CO3HATEJILHOTO TPaYKIaHUHA 3aKJIaIbIBACTCS C
nerctBa. Kaxnplii peOeHOK B Halleil crpaHe
JOJDKEH MMETh CyacT/IMBoe U 0Oe3omacHoe
nerctBo. S xak ['maBa rocynmapctBa TpeOyro
y>)KECTOUEHUSI HaKa3aHWs 3a JI0Oble (OpPMBI
HACHIIUS B OTHOIICHUU
HECOBEPIICHHOJIETHUX) [6]. Ocoboe
BHUMaHue [IpesuneHTa Kk 3ToMy BOMpOCY HE
SBIISIETCS HEOOOCHOBAHHBIM.

B X0J1e HaIUCaHUs
HCCIIEI0BATENbCKON pabOThl Mbl 0OPAaTHIINCH K
CTaTUCTUYECKUM  JaHHBIM  KOMIETEHTHBIX
opranoB 3a 2022-2023 roasl € IENbIO
BBISIBJICHUS ~ YTOJIOBHBIX  IPaBOHAPYLICHHIA
MPOTHB  TIOJIOBOM  HENPUKOCHOBEHHOCTH
HECOBEpPLICHHOJIETHUX B Hamlei cTpaHe. B
pe3ynbpTare OBLIO YCTAHOBIIEHO: IO JaHHBIM

Enunoro peecTpa JOCyAEOHBIX
pacciieIoBaHu M, KOJINYECTBO
3apeTUCTPUPOBAHHBIX MpaBOHAPyLICHU I
IIpOTUB OJIOBOH HEIMTPUKOCHOBCHHOCTHU

HECOBEPUIEHHOJIETHUX cocTaBwiio B 2022 roxy
— 706, B 2023 romy (stHBapp—aBryct) — 591
(tabnwuma 1). M3 mux B 2022 rogy — 725, 8 2023
rony — 458 yroJoBHBIX /1€ OBUTH HAMpaBIEHbI
B cyA (tabnuua 2). Eciu y4yecTs, 4To 710 KOHIA
TEKyIIEero roja OCTajoch eme 3 Mecsla, TO
HallM MOJO3PEHHUs, 4TO IIOKa3aTeld 110
yKa3aHHbIM cTaThsiM B 2023 rogy He OyayT
Hwke, yeM B 2022 roamy, He SBISAIOTCS
OECTIOUYBCHHBIMH.



(Tabmuma 1)
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T'on | M3nacuno-sanue | HacunbcTBen- | IlomoBoe cHoleHue Honyxnenue Pasppamenne | Bcero
(ct. 120 YK PK) | Hble neHCTBUS | WJIM UHbIE NEHCTBUS K H0JIOBOMY JIUIL,
CEKCyaJIbHOTO CEKCYaIbHOI'O CHOTIEHHIO, HE JOCTUTIINX
Xapakrepa XapakTepa C JIULIOM, MYKETOKCTRY, HiecTHaAlAaTH
(ct. 121 YK 3aBEIOMO HE -JIETHETO
PK) JIOCTUT UM JAecOHARCTRY BO3pacTa (CT.
ICCTHAAIATH- HJIH HHBIM 124 VK PK)
JIETHETro BO3pacTta, a ACUCTBUAM
PaBHO MOTyYCHHE CeKCyaJbHOT0
yciayru 5 Xapakrepa
MPOCTUTYLINH, HHOH (cr. 123 YK
CI[yTH CEKCyaJIbHOTO
o xapaKTZpa, PK)
OKa3bIBaeMOM
3aBEJOMO
HECOBEpIICH-
HOJIETHUM JIULIOM (CT.
122 YK PK)
2022 | 152 172 284 4 94 706
2023 | 130 153 212 5 91 591
(Tabmuma 2)
I'on W3nacuno- HacunscTBen- ITonoBoe cHolEeHKE Ilonyxnenue k Pasppamenue Bcero
Banue (cT. 120 | HBIC ICHCTBUS WJIU UHBIE IEHCTBUS [10JIOBOMY an,
VK PK) CCKCYallbHOTO CEKCyalbHOTO CHOIIICHHUIO, HC NOCTUIIIHX
Xapakrepa XapakTepa C JUIOM, | MY>KEI0XKCTBY, fHecTHaAIATH
(cT. 121 YK PK) -JIETHETO
3aBEJIOMO HE JIECOUSTHCTBY BO3pacTa (CT.
JOCTHUTIINM WJIN UHBIM 124 VK PK)
IIECTHAALATH-JICTHETO | JEHCTBUSIM
BO3pacTa, a paBHO CEKCYalIbHOTO
MOJTyYeHHE YCIYTH Xapakrepa (CT.
MPOCTUTYLIMH, HTHON 123 YK PK)
YCIYTH CEKCYaIbHOTO
XapakTepa,
OKa3bIBaEMOM
3aBEOMO
HECOBEPIIIeH-
HOJIETHHUM JIUIIOM (CT.
122 YK PK)
2022 | 268 213 180 2 62 725
2023 | 151 131 133 2 41 458
Cormnacno JTAHHBIM Bcemupnoit HECOBEPUICHHOJIETHUX po’KatoT BHe Opaka. [1o
opranu3anv 3APaBOOXpPAHCHUA, CIKCTOJHO COMAJIBHOMY  CTATyCy 72% 6CpeMCHHBIX

0KO0JI0 16 MUJUTMOHOB JIEBYIIIEK B BO3pACTe S—
19 ner OepeMeHEIOT U POXKAIOT, YTO
coctaBisieT 11% ot Bcex poaoB B mupe. 95%
TaKUX CITy4aeB BBISBJICHO B CTpaHAX C HU3KUM
u cpeaHuM 1oxonoM. CoryiacHO CTaTHCTHKE,

30% O6epemMeHHOCTEH y JIeBYIIEK
3aKaHYNBAIOTCS MCKYCCTBEHHBIM
npepslBaHeM — OepemeHHoctH,  14%  —

BhIKUbIIAaMU U 56% — pomamu. [[Be Tpetn
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JeByIIeK y4arcs B 1koiie. CoriacHO JTaHHBIM
uHpopmannonnoii 6assr PK, B 2022 roay
KOJIMYECTBO HECOBEPIICHHOJETHUX B BO3PACTE
15-17 neT (BKITIOYUTEINBHO),
3abepeMeneBmnx, cocraBmio 6,0% nwa 1000
)kuTeneh, uro Ha 13% BEIIe MOKa3aTens 1o
cpaBHeHuto ¢ 2021 rogom [7]. DTO TOJBKO
opUIMATEHO 3apPETUCTPUPOBAHHBIC JTAHHBIE.
Ecnmm ydecTs mpecTymieHUss CEKCyallbHOTO
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XapakTepa B OTHOILIEHUHU
HECOBEPIICHHOJETHUX M MX JIATEHTHBIN
XapakTep, TO YyKa3aHHas CTaTHCTHKa (B
tabnunax 1, 2) MOXeT OBITh €IIe BHIIIIE.

OnHa Y3  OCHOBHBIX  KaTeropuit
HECOBEPILICHHOJIETHUX JETed — JEeTU C
OTpaHUYCHHBIMH BO3MOXKHOCTSIMH. COTJIacHO
oruetry IOHUCE®, B 2021 romy B mupe
HacuyuThiBaJioch 240 MWIUIMOHOB JETEH-
unBauioB [8]. Ilo mamnbiM Opranuzanuu
O6benuHenHbix Hamuii (mamee — OOH),
eXKerogHo okoino 10 MUIDIMOHOB JeTeu
YMHUPAIOT A0 JOCTHIKEHHUS COBEPIICHHOJICTHS

WIA  OCTalOTCs ¢  (U3WYECKMMH WU
NICUXHYECKHUMHU 3a00JIeBaHUSAMU bi (0]
IMATUICTHEIO BO3pacTa HM3-3a OTCYTCTBUA

JIOCTATOYHBIX YCJIOBUM IS HMX JKU3HU U
pazButus [9, c. 27]. CormacHo NaHHBIM 3a
2022 IO/, KOJINYECTBO nereu C
OTpaHUYCHHBIMH BO3MOXHOCTSIMH B Halllel
ctpane gocturio 101 587. Ilopsamok
YCTAHOBJICHUS! MHBAJTUAHOCTU, €€ TMPUYHUH U
CPOKOB peryJmpyercst [IpaBunamu
MIPOBEACHUS MEIUKO-COIUATBLHOM
SKCIEPTU3bI, YTBEPKIECHHBIMH  MPUKA30M
MuHucTpa 31paBOOXpaHEHUS U COIUATBHOTO
pasButus Pecny6muku Kazaxcran ot 30
saBaps 2015 rtoma Ne 44, TI'pynna
WHBAJIUJIHOCTH B HAIlllel CTpaHe Ha3HAdaeTcs
pebenky ¢ 7-netHero Bo3pacta. Ha ocHoBanumn
MEINKO-COITMAIbHOM IKCIEPTU3BI PEOCHKY 10
7 JEeT MPUCBAUBAETCS KaTETOpHUsl «PEOCHOK ¢
WHBAJUJIHOCTBIO», a JETAM B Bo3pacte 7-18
JeT — Tpynma uHBanIMgHoctw 1, 2, 3.
NuBanuaHocTs pebeHKy 10 7 eT Ha3HaYaeTCs
Ha 6 MecdueB, 1 roxg, 2 roma, 5 AeT WIK JI0
JIOCTHIKEHUS 7-neTHero BO3pacTa.
NuBamuaocTs pedeHKy B Bo3pacte oT 7 10 18
JIET Ha3HaJaceTca Ha 6 Mecsaues, 1 rog, 2 roaa,
5 Jer WM N0 JOOCTwkeHus 18-jeTHEro
Bo3pacTa. PeOeHOK ¢  yCTaHOBJICHHOI
WHBAJIUTHOCTHIO 00s13aH MPOXONTH
MOBTOPHYIO JKCHEPTU3y B YCTAHOBJIICHHBIE
cpokwu [10].

3nech  BaXHBIH  (QakT, KOTOPBIH
MPUBJIEK Hallle BHUMaHWE: TTOCJIe Ha3HAYCHUSI
WHBAJUJIHOCTH pEOCHKY [0 CJIEeAYIOIIEero
Cpoka MEePEOCBUICTEIIHCTBOBAHUS
COOJTIOICHHE €T0 MPaB U 3aKOHHBIX HHTEPECOB,
OTCYTCTBUE HapYIICHUH, OTCYTCTBUE HACUIIUSA
co CTOPOHBI YJICHOB CeMbH HE
KOHTPOJIUPYETCA HUKAKHUM TOCYyAapCTBEHHBIM
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OpraHoM.  YuwWTbIBasi,  4YTO  XapakTep
WHBAJTUJIHOCTH MOXET OBITh Pa3UYHBIM B
3aBUCHUMOCTH OT OCOOCHHOCTEH 30POBbsI, KaK
MBIl OTMETWJIM BBINIE, ACTH C TIYOOKUMHU

NICUXUYECKUMHU u MEHTaJIbHBIMU
OTKJIOHEHUSIMHM, TJIyOOKMMH HapyLICHUSIMU
OIIOPHO-IBUTATEIBLHOIO amnmnapara

(mepeOpanbHBINA Mapaind), TIIyXOHEMbIC TETH
JIETKO CTAHOBSITCSI OOBEKTaMU IMPECTYIJICHUN
CEKCyaJIbHOTO  XapakTepa.  bBosbIIMHCTBO
nerel ¢ TIIyOOKMMH ICHUXHYECKHUMU U
MEHTQJIbHBIMU  OTKJIOHEHUSIMHU, TIIyOOKUMU
HapyLIEHUSIMU OIIOPHO-ABUIaTEILHOIO
anmapara (Tsokenas ¢dopma 1epeOpaIbHOro
napandya) HE  BKJIIOYEHbl B CHUCTEMY
MHKJIIO3UBHOI'O 00pa30BaHus B Halllel CTpaHe
—9T0 He cekpeT. OHM 00y4aroTCs Ha IOMY WIIH
B CHeIHaJIbHbBIX 00pa3oBaTEeNbHBIX
YUPEKACHUSAX Ha OCHOBAaHMU 3aKIIOYECHHUS
IICUXO0JIOr0-MEIUKO-TIEAarorn4eckou

KOMMCCHUH. B cltyyae COBEpILEHUS
CEKCyaJIbHOTO HACWJIMs B OTHOILIEHUU TaKUX
JeTeil CO CTOPOHBI OJM3KUX POJICTBEHHUKOB
WIH COTPYIHUKOB 00pa3oBaTEeNbHBIX
yUpexkaAeHu 00 3TOM MOKET HUKOT1a He ObITh
COOOI1IEHO B MPaBOOXpaHUTENbHbBIE OpraHbl. K
COKAJICHHIO, B CTAaTUCTUYECKUX JaHHBIX
KOMIIETEHTHBIX OpPraHoOB Mbl BOOOIIE HE
HAIllJIM 3apPETUCTPUPOBAHHBIX YTOJOBHBIX JIEN
B OTHOIICHWM JETeH-WHBAINUIOB. II0CKOIBKY
Kareropuss  JeTel ¢ OrpaHUYEHHBIMH
BO3MOXXHOCTSIMH HE BBIJIEJIEHA OTAEIBHO B
CTaTUCTMUYECKUX TaHHBIX, HEBO3MOXKHO OBLIO
MIPOaHAIN3UPOBATh XapaKTep COBEPIIAEMBIX B
OTHOILIEHUU HUX MIPECTYIUIEHUI. MBI cCUnTaeM,

4qTo 9TO IMpU3HAK H€O6XOJII/IMOCTI/I
;Laaneﬁmero COBCPUICHCTBOBAHUA
MEXaHHU3Ma 3alIUThI InpaB )1eTe171 C

OTPaHUYEHHBIMU BO3MOXKHOCTSMH.

14 urona 2022 roga Ha pacHIMPEHHOM
3aCeIaHuU [IpaBuTenscTBa I'naBa
rocy1apcrBa MPEITTIONKHUIT pa3zpaboTath
KommiekcHpli T1aH 1Mo 3ammre JAeTe oT
HACUJIUS, CYUIIHIA U 0OCCTICUCHHIO UX MPaB U
6narononyuns Ha 2023—-2025 rogsl. CornacHo
nHpopMannu MUHHUCTEPCTBA TPOCBEIICHHUSI, B
KommiiekcHom IJIaHe MIPENYCMOTPEHBI
CIEAYIOLIME MEPHI IO Py HAIPaBICHUIA:

*  YXKECTOYEHHE  OTBETCTBEHHOCTH
Jarofei 3a coOio/leHue MpaB U MHTEPECOB
JIeTel;
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* oOecrieueHNe KOMIUIEKCHOM CUCTEMBI
3alIUThl 00pPa30BaTENbHBIX OPraHU3AIIHIA;

* CHWXKCHHME YypPOBHS  HACHIIMS,
[IPaBOHAPYILUEHUN U CYUIIUAO0B CPEIU AETEH, B

TOM qucie yTeM YCUIJICHUS
MICUXOJIOTUYECKOM CITYyKOBI;
* OKa3zaHue KBATM(UIMPOBAHHOM

MOMOIIM JIETAM B BBIXOJI€ U3 KPU3UCHBIX
CUTYAalLIHi;

* TpeAO0TBpAIICHUE IMPOUCIIECTBUI C
JIETbMH Ha JIOporax, Ha BOJIie, PO HITaKTHKA
[0YKapoB, HANaJCHHUN YKUBOTHBIX Ha JIETEM,
NaJicHUM JeTel U3 OKOH;

* TIOBBIILICHUE MPABOBOM T'PAaMOTHOCTH
nerei 51 poauTenei, OpraHu3aIys
MH()OPMAIMOHHO-PA3BSICHATEILHOW  PabOTHI
110 YKPETUICHUIO OTHOIICHUH MEXITY ACTHbMHU U
poautensamu [11].

Kak Mp1 3amermnu, B KominiekcHoM
IJJaHE BONPOC 3alUTBl IpaB JETeH C
OTpaHUYCHHBIMHU BO3MOKHOCTSMU u
oOecneueHrss UX O€30IMaCHOCTH OcTajcs 0e3
BHHUMAaHHSL.

PesynbraTsl u o6cyxaenne. CorimacHo
uccaeaoBaHusaM, 69% npecTyIaeHuid HaCUIus
B OTHOIICHHUH JI€TeH COBEPIIAIOTCS WICHAMH

ceMed, TJe PpOIUTENN 3JIOyNOTPeOAIOT
QJIKOTOJIEM WJIM CHUCTEMAaTHYeCKH WJIM 4acTo
yIOTpeOIAIOT  HApKOTHYECKHE  BELIEeCTBa.

BcemupHnas opranuzanus 31paBOOXpaHEHHS

TaKXC paccMaTpuBacT AJIKOT'OJIBHYTO n
HAapKOTUYCCKYIO 3aBUCUMOCTD, HU3KOEC
(I)I/IHaHCOBOC IMOJIOKCHUE CCMbH, Clly4dau,

KOTJ[a pOAUTENH (UM OIUH U3 HUX) B JIETCTBE
camu ObLTH KePTBaMH HACUIIUS, KaK (PaKTOPBI
pUCKa COBEPIICHUS HACWJIHMS B OTHOIICHUH

nerent [12].
B Haleu CTpaHe OCHOBHBIM
rocyJapCTBEHHBIM OpraHoM,

o0ecreurBaoIIUM 3allUTy MPaB U 3aKOHHBIX
UHTEPECOB JI€TEH, ABISAIOTCA OpPraHbl ONEKU U
norneunTeNbcTBa. B pasnmene 2, wactu 7,
nyHkre 5 [loctanosnenus IIpaButenscta PK
or 30 wmapra 2012 rtoma Ne 382 «OG06
yrBepxkaeHun  IIpaBun  ocyecTBiaeHHUs
GyHKIUMH 1O OmeKe U MONEYUTEIbCTBY»
(manee — IlocTaHoBiIEeHHE) HPETYCMOTPEHO:
«Opran B TIOpsAKE,  YCTaHOBJIIEHHOM
3aKOHOJATEIIbCTBOM, OCYILECTBIIACT 3alUTy
IIPaB U WHTEPECOB JAETeH, HEJNeeclOCOOHBIX
I OTPaHUYEHHO JIeeCIIOCOOHBIX
COBEpULICHHOJNIETHUX JMI: — B  ClIyd4ae
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HEINOCPEJCTBEHHOM  yrpo3bl JKU3HH  WIH
3I0pOBbI0 pEOCHKA HAa OCHOBAHUM AaKTa
MECTHOI'0 HCIOJIHMTEIBHOIO OpraHa paioHa,
ropoja  00JIAacTHOrO,  PECIYOJHMKAaHCKOTO
3HA4YeHHUs, CTOJIMLBI 10 IPUHATHS CyAeOHOro
peleHusl HEMEJUIGHHO HW3bIMaeT pebeHKka y
poouTene WiaM APYruX JML, I0J ONEKOH
KOTOPBIX OH HaxoauTcs» [13]. Do nuib ogHO

U3 HamnpaBleHUl JEATENIbHOCTH OpPraHoOB
OMEKH U TMONeuHuTesbecTBa. B ykazanHoOM
[ToctanoBienun MEePEUYUCIICHO 19

HaIpaBJICHUN JEATEIbHOCTH OPraHOB ONEKH U
noneunTenbcTBa. CorjacHo jgaHHbIM, B 2021
rojly B OpraHax ONeK{ U MOMEYUTEIHCTBA IO
Bceld  crpaHe  pabotaiio  Bcero 299
cnenuanuctoB [14]. B cpenmnem Ha onHOTO
crienyanucta npuxoauwiock 17 000 nereil.
Tonpko B onHom ropozae Kaparannma B 2021
roay 6buto 106 000 HecoBepIICHHOJIETHUX B
Bozpacre (0-18 umer, a yciyru omneku Hu
MOTIEYUTENIbCTBA OKA3bIBAU 5 CHEIHATMCTOB
u 1 wmeromuct [15]. B  Boctouno-
Kazaxcranckoii o6mactu mnpu 361 362
HECOBEPIICHHOJICTHUX BMECTO HEOOXOIMMBIX
73 cnenuanucToB padoTano Bcero 35 [16].
YuuThIBasi KOJIMYECTBO CIEIHAINCTOB
B YKa3aHHbIX opraHax W 19 HampaBieHui
NesTeTbHOCTH, YKa3aHHbIX B [locTaHOBICHNH,
OpraHbl OMEKH U MOMEUYNUTENbCTBA MOTYT OBIThH
MOJTHOCTBIO  HEOCBEIOMJIEHBI O  (hakTax
HACWJIMA B OTHOILIEGHUU JAeTel (B TOM dHuCie
JeTe ¢ OrpaHUYEHHBIMH BO3MOXHOCTSMHU),
BOCIHUTHIBAIOIIUXCS B HEOIAromoxy4dHbIX
CEMBSX, CO CTOPOHBI WIEHOB CEMBH.
3ak/roueHue. 3ammTa npaB U cBOOO
HECOBEPIICHHOJIETHUX BCET/Ia aKTyalbHa. JTO
JOKHO OBITh 00S3aHHOCTBIO HE TOJBKO
rocyJapcTBa, HO M KaXXJIOTO CO3HATEIHHOTO
rpakaaHuHa, olmiecTBa B 1eioM. HecMmoTps
Ha 3aKOHOJATEJIbHBIE MEpbI, IPUHUMAEMBbIE
roCyIapcTBOM B chepe 3alIuThl MpaB U CBOOOT
HECOBEPIICHHOJIETHUX, B TOM YHCJIE TIpaBa Ha

MIOJIOBYIO HENPUKOCHOBEHHOCTb, aTa
mpobiemMa ocTaercs OCTpOH.  YuuThIBas
aKTyaJbHOCTb M  JIATEHTHBIH  XapakTep

YKa3aHHBIX HpeCTynHeHHﬁ, OTMCUYCHHBIX B
XOJ/Ie UCCJIEOBaHMs, MBI CO CBOEH CTOPOHBI
npeJuIaraeM CleIyIoIie ITyTH PeIIeHUsL:

1. TTOBBICUTH POJIb OPTaHOB OIEKH H
MONECYHUTENLCTBA B Cdepe 3aluThl TpaB U
cBOOOJ HECOBEPILICHHOJIETHHX,
BOCIHTBHIBAIOLIMXCS B HEOJIAromosyqHbIX



«LEGALITAS» FBIJIBIMHU KYPHAJIL, Ne 1 (5), 2025

ceMbsix. Jlns  peanuzanum  ATOM  LeNH
YBCJII/I‘-II/ITL KOJINYECTBO COprIIHI/IKOB OpFaHOB
OIlIEKH M IomeunTeabcTBa. OOecneunTh HX
TECHOE B3aUMO/ICHCTBHUE C 00pa30BaTECIbHBIMH

OpraHU3aALUSIMH.

2. VYBeJIMYUTH IITATHOE KOIUYECTBO
MICHXOJIOTOB B 00pa3oBaTeNbHBIX
opranmsamusx.  CormacHo — MHpOpMALUU

Komurera o oxpane npas aereit PK, B Hameit
CTpaHe Ha OJIHOTO IIKOJBHOTO IICHUXO0JIOTa
npuxomutcs 2000 nereii. B oOs3aHHOCTH
TICUXO0JIOTa BXOJUT MPOBEJICHUE TUATHOCTUKH,
KOPPEKIIMOHHOM U npodUIaKTHIECKOU
paboOTBI C JACTBMH, KOHCYJIBTAIIMH, BEICHUE
KYPHAJIOB, a TaKXe 3aMOJIHEHUE PA3IUYHBIX
ManoK, MPOTOKOJIOB U  (oroordyeToB. B
MEXIYHapOAHOM TMpPaKTUKE Ha  OJHOTO
IIKOJIBHOTO mcuxojora npuxomgutcs S00
nereii. Kak Mbl HaOmrojaeM B Halei cTpaHe,
M3-32 YPE3MEPHOM HArpy3kKd Ha IIKOJBbHBIX
MICUXOJIOTOB OHU (PU3UYECKU HE B COCTOSIHHH
MPOBOJUTHh TPAKTUYECKUE 3aHATHSA. Ta
Harpys3ka HPENSITCTBYET OCHOBHOI
NEeSATeTbHOCTH TICUXOJIOTOB c
HECOBEPUICHHOJIETHUMH JETHbMH B ILIKOJIE.

3. OGecneunTh 00s13aTeBHBII
KOHTpPOJIb 3a JI€TbMH C OrpaHUYEHHBIMHU
BO3MOXKHOCTSIMH, B TOM  YHCIE€  HE
BKJIFOUYEHHBIMHU B 001IyI0 CUCTEMY
oOpa3zoBaHusi, OOYYAIOIIMMHUCS Ha JOMYy U
pa3MelIeHHBIMU B CHeIMAIbHBIX
00pa3oBaTENbHBIX YUPSKICHUSIX (JE€TH C
TIIyOOKMMH TICUXUYECKUMHU U MEHTAIbHBIMU
OTKJIOHCHHSIMHU, TIyOOKHMMH HapyUIEHUSIMU
OTIOPHO-/IBUTATENILHOTO ammapara (TsoKenas
(dbopMma 1iepedbpaibHOro nmapainya)), B Iepuoa

hi () YCTaHOBJICHHOTO CpoKa
MEePEOCBUACTEIILCTBOBAHUSL ~ WHBAJIUIHOCTH.
Ota yciayra  JIOJDKHAa — OCYHIECTBIATHCA
MECTHBIMH  OpPraHaMH  TOCYAapCTBEHHOTO
YOPaBJIEHUSI COBMECTHO C YUYPEXKICHHUEM
3IpaBOOXpAHEHUsI, TJA€ 3aperucTpupoBaH
pebeHok. Drta yciyra npeaiaraercs B gpopme
MOJIHOTO CKPUHHMHIA YKa3aHHOW KaTeropuu
JIETEe B OMPEICICHHBIN MEPUO BPEMEHH.

4. Mpbl cuMTtaeM  HEOOXOJHUMBIM
J0NOJHUTh KOMIUIEKCHBIM IJIaH 1O 3auiuTe
JIeTel OT HACWUJIUA, CYULUJa U 00ECIIEUEHUIO
ux 1mpaB U Onaronosrydus Ha 2023-2025 robl
HOPMOM  «YXKECTOUYEHHE OTBETCTBEHHOCTH
poIuTeNnel, BOCIUTHIBAIOIIMX peOeHKa ¢
OTPAaHUYCHHBIMH BO3MOXKHOCTSAMH, JPYTHUX
JML, UX 3aMEHSIOIINX, OTBETCTBEHHBIX JIUI] B
rOoCyJapCTBEHHBIX YUPEKICHUSX, rje
BOCIIMTBHIBAIOTCS  Takue JE€TH, B LEJsIX
obOecrieueHUsT mMpaB © CBOOON JEeTeH C
OTrpaHUYEHHBIMH BO3MOKHOCTSMM.

5. B nmensx TOYHOrO ONpeneneHus
BUJIOB  YIOJIOBHBIX IIPABOHAPYIICHUI B
OTHOILIEHUU  JeTe C  OrpaHUYCHHBIMU
BO3MOXKHOCTSIMU U TPUHATUS HEOOXOAUMBIX
3aKOHO/IATENLHBIX MEP BECTU OTACIbHBIN yUEeT
JIeTel ¢ OrpaHUYEHHBIMU BO3MOKHOCTSIMHU B
OTKpbITON 0a3ze naHHbIX Komutera mpaBoBoii
CTaTUCTUKHM M crnennanbHoro yyera PK. Orta
Mepa KpaitHe HeoOXoauma Il TOYHOTO
ONpeJIeJICHUs] HalPaBIIEHUs TOCYAapCTBEHHOU
MOJUTUKA B peaM3alldd 3alllUThl TpaB H
0e30MacHOCTH JIeTeil ¢ OTrpaHUYECHHBIMH
BO3MOKHOCTSIMU B COOTBETCTBUU c
MEXIyHApOAHBIMH IPABOBBIMUA HOPMaMH.
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