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Legal support of the system “well - being” through local rule-making in
the health care system of the Republic of Kazakhstan: labor law aspect

Annotation. The article raises the issues of necessity to make changes through the prism of local normative
creation in the health care system of the Republic of Kazakhstan, in order to provide legal support of the system ‘Well -
being’ for medical workers. The potential of local rule-making in creating conditions that promote professional well-
being and sustainable development of medical organisations is studied. Particular attention is paid to legal instruments
aimed at protecting labour rights, preventing professional burnout and introducing corporate ‘well-being’ programmes.
The ways of harmonising domestic legislation with international standards are analysed, and innovative approaches to
strengthening the system of labour well-being in healthcare are revealed. This paper concludes that it is necessary to
improve the regulatory framework through the introduction of local acts, which will increase the effectiveness of
protection of the rights and well-being of health care workers.
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Ka3zakcran Pecny0JiMKachIHBIH JeHCAYIbIK CaKTay sKyHeciHae sKeprilikTi
epe:xesiep :xacay apkbLIbl “well - being” kylieciH KYKBIKTBIK KAMTAMAaChI3 eTy:
eHOeK KYKBbIFbIHbIH aCHEKTICl

AHHOTanusl. Makanaga MeIWIIMHA KbI3METKEpJICPiHiH "ON-ayKaThl" KYHECiH KYKBIKTBIK KaMTaMachl3 €Ty
MakcaTbHia Kasakcran pecmyOIMKackIHBIH JEHCAYIIBIK CaKTay )KYHeciHIe )KeprilikTi HOpPMATHBTIK KYKBIKTHIK aKTUIepIi
KYpy HPHU3MAacChl apKbUIbl ©3TepIiCTep €HTi3y KKETTLIIr Typajbl Maceseep KeTepiireH. MeanMHaIbIK YHbIMAAPIbIH
KoCiOM oN-ayKaThl MEH TYPaKTHl JaMYbIHA BIKIAJ €TETiH JKaFmaiiiap skacay Ke3iHIe XKeprillikTi epeskesep i a3ipiey s
aneyerti 3eprrenye. EHOeK KYKbIKTapbIH KOpFayFa, KociOM KYHiN KaTyAbIH aJIbIH aJIyFa ’KoHe KOPIIOPaTUBTIK "onm-ayKar"
OarJapiamMalnapblH eHri3yre OarbITTalFaH KYKBIKTBIK KypalJapra epekiie Hazap aynapsiiafpl. OTaHIbIK 3aHHAMaHbI
XaJbIKapaiblK CTaHIAPTTAPMEH YHIECTIpY KOJIAaphl TaJIAaHbII, IEHCAYIIBIK CaKTay cajlaChIHAAFbl €HOEK 9J-ayKaThIHbIH
KyieciH HBIFAUTYAbIH WHHOBALMSJIBIK TOCUIAEpi aHbIKTaNbl. OChl )KYMBICTA JCHCAYJBIK CaKTay KbI3METKEpJIEpPiHIH
KYKBIKTapbl MEH QJI-ayKaThIH KOPFAyJIbIH THIMJUIITIH apTThIPATHIH JKEPrUTIKTI aKTiJIep/li eHri3y apKblIbl HOPMATHBTIK-
KYKBIKTBIK 0a3aHbI XKETUIIIPY KQXKET JeTeH KOPBITBIHbIFA KEIIJ.

Tyiiingi ceznep: well-being, wellbeing, nencaynbik cakray yidbIMaapbl, KOPIOPATUBTIK MOJCHHUET, ICHCAYIIBIK
cakray KeI3METKepJIepi, Aapirep.
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IIpaBoBoe o0ecnieuenne cucremnl “well - being” nmocpencrsom
JIOKAJIbHOTO HOPMOTBOPYECTBA B cUCTeMe 31paBooxpaHeHusi Pecny0imku
Ka3zaxcraH: acnekT TPyJ10BOro npaBa

AHHOTaHI/[SI. B cratne IMOAHUMAIOTCA BOIIPOCHI HeO6XO)II/IMOCTI/I BHECECHUS N3MEHEHHH qcpes
MIPHU3MY JIOKQJIFHOTO HOPMOTBOPYECTBA B CHCTEMY 31paBooxpaHeHns PecmyOnmkm KazaxcraH, ¢ mempio obecriedeHus
npaBoBOro obecreueHus cucteMsl ‘brarococTosHus® MeIUIMHCKHX pabOTHHKOB. M3ydaeTcss MOTEHIMAT MECTHOTO
HOPMOTBOPYECTBA B CO3J[@HUH YCJIOBHH, CIIOCOOCTBYIOIIMX HPO(ECCHOHAILHOMY OJIarornoiyduio ¥ YCTOHYMBOMY
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Pa3BUTHUIO MCAULMUHCKHUX OpFaHHSaHI/Iﬁ. Ocoboe BHHMaHUE YACTACTCA MPAaBOBbIM MHCTPYMCEHTAM, HAIllpaBJICHHBIM Ha
3alllUTYy TPYAOBLIX IIpaB, IPECAOTBPAILLICHUC HpO(beCCI/IOHaHLHOFO BbIT'OpAaHUs U BHECAPCHUEC KOPHOPATHUBHBIX IMPOrpaMm

MOBEIIIEHUST  0JIArOCOCTOSHHSL. HpoaHaJ'H/I?)I/IpOBaHLI

OyTu TPUBCACHUA OTCUCCTBCHHOTO

3aKOHOIATCIIbCTBA B

COOTBETCTBUC C MCKIAYHAPOAHBIMU CTaHAAPTAMHU, a TAKIKE BBIABJICHBI WHHOBALIMOHHBIC MOAXOAbI K YKPCIIJICHUIO
CUCTEMbl OXpaHbl TpyJda B cq)epe 3ApaBOOXpaHCHUA. B nanHOl cTaThe naenaeTcs BBIBOJ O HCO6XO[[I/IMOCTI/I

COBEpPIICHCTBOBAHUS HOPMAaTHBHO-TIPABOBOI  0a3bl

IIyTEM TPUHATUA JIOKAJIBHBIX AKTOB,

KOTOPBIE€ TIOBBICAT

3¢ (GEKTHBHOCTH 3aIIUTHI MIPaB U OJIarOMOTydHst MEAUINHCKIX paOOTHHKOB.
KimoueBnie cioBa: well-being, wellbeing, opranmzanuii 31paBOOXpaHEHUs, KOPIOPATHBHAs KYJIBTYpa,

MEIUIMHCKIE paOOTHHUKH, Bpad.

Introduction.  According to the
research of Ceoworld magazine [1],
Kazakhstan ranks 82nd out of 89 countries in
the ranking of health care system level
provision,

The data of the Ministry of Health
demonstrate a high need for human resources,
which at the moment is more than 7.7 thousand
(7,740) units [2].

The World Health Organisation
estimates that by 2030 the projected shortage
of health workers will be 18 million, mainly in
low and middle-low income countries.

However, countries at all levels of
socio-economic development face challenges
to varying degrees in education, employment,
deployment, retention and efficiency of their
workforce [3].

We believe that the issue of quality
human resource capacity of the health care
system has reached the present day problems
of ensuring national security of the Republic of
Kazakhstan.

Research Methods. There are several
approaches to research methodology, such as
analytical, interdisciplinary,  socio-legal,
comparative, etc. In this section we look at
methodological approaches through the lens of
research methods. The comparative method is
necessary to understand the law within one's
own country.

The comparative method suggests how
the differences between the law of different
countries and systems are analysed. Thus,
comparative study is valued for its usefulness
to the national legal system.

The comparative method aims to
harmonise but not to unify the different laws
and legal cultures of the world.

Because often the comparative
approach may involve comparing two or more
national legal systems.

The comparative method «uses» an
insider's view of the legal systems under study
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and helps to understand the institutional
structure of the concepts, thinking and
organisation of the systems under
consideration.

Discussion and results. The Ministry
of Health of the Republic of Kazakhstan
regulates the legislative framework and
support measures for health workers, but all of
them are mainly of a material incentive nature,
at the same time, the issue of creating
favourable conditions for the designated
category of workers remains at an insufficient
level - this is the issue of implementation of
«well-being — system», which includes an
integrated and comprehensive approach -
creation of favourable emotional,
psychological, physical, safe, stable working
conditions in the professional environment.

CIPD (Certified Institute of Personnel
Development) defines the concept of ‘well-
being” as ‘creating an environment of
satisfaction that enables an employee to thrive
and reach their full potential for the benefit of
themselves and their organisation’ [4].

It is the «creation of appropriate
environment», working conditions and
attitudes of medical workers to the existing
situation that revealed the following:

1) Deterioration of social and
professional well-being; average and low
satisfaction with health, social well-being and
prestige of the profession;

2) High workload, emotional burnout,
lack of legal regulation of labour activity
during the pandemic period and as a
consequence decadent and pessimistic mood,;

3) Involvement in unrelated activities,
despite regulatory prohibitions, preventing to
«create an environment of satisfaction that
allows the employee to thrive and reach their
full potential for the benefit of themselves and
their organization» [5].

Current legislation provides us with a
set of protective measures to safeguard
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physical health, and the category of «physical
health» and «wellbeing» are not identical.

This makes well-being a more
comprehensive concept than health, wellbeing,
social security or quality of life.

Time dictates new criteria for defining
the well-being of a person and, in the context
of the issue at hand, of a health professional.

We realise that legislative mechanisms
for regulating the situation of health workers
are not flexible enough, and we believe that
local rule-making can become an important
tool for adaptive regulation.

The situation in the health care system
requires constructive reforms in general, but
the basis of any system is people - human
resource and it is the creation of the most
comfortable conditions for them (in
conjunction  with  the awareness  of
responsibility), the main component of their
effective work and as a consequence - the well-
being of the people of our state.

In the Republic of Kazakhstan, no
research has been conducted on the issues of
local rule-making in the health care system in
the Republic of Kazakhstan, in particular
through the prism of the Well-being approach

Occupational problems inherent in
health care workers lead to significant
cognitive, emotional and physical strain.

Even  under normal  working
conditions, health professionals face stressful
situations and intense cognitive and emotional
demands on a daily basis. Cognitive demands
include, among many others, the need to make
important medical decisions and the need to
focus attention in the face of frequent
distractions.

In these circumstances, the
development and evaluation of interventions to
improve the well-being of health professionals
is of paramount importance. Improving the
well-being of physicians  requires a
multidimensional approach that includes
interventions at the systemic, organisational
and individual levels.

In the Republic of Kazakhstan, as
mentioned above, there is a severe shortage of
human resources in the health care system, and
the problem of health workers' turnover and
'retention’ in the workplace is no less acute.
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The Ministry of Health of the Republic
of Kazakhstan regulates the legislative
framework and support measures for health
workers, but all of them are mainly of a
material incentive nature, at the same time the
issue of creating favourable conditions for this
category of workers remains at an insufficient
level - this is the issue of introducing a "well-
being system"”, which includes an integrated
and comprehensive approach - creating
favourable emotional, psychological, physical,
safe, stable working conditions in the
professional environment.

It is the implementation of the ‘well-
being’ system, with the help of local norm-
setting, that will improve the situation created
for health workers.

Time dictates new criteria for defining
the well-being of a person and, in the context
of the issue under consideration, of a medical
worker.

In general, the issues of ‘well-being’
approach to employees gained its popularity
and implementation in the world in 2005[6].

In 2019, the UK General Medical
Council published the report ‘Caring for
doctors caring for patients’ [7].

This report states that to ensure well-
being and motivation at work, and to minimise
stress in the workplace, people have three basic
needs and that all these three basic needs must
be met:

A. Autonomy/control - the need to be
in control of our work life and to act in
accordance with our work and life values.

B. Belonging - the need to be connected
to others in the workplace, to care for them and
to feel valued, respected and supported.

C. Competence - the need to feel
effective and achieve valuable outcomes such
as high quality health care.

Quality of care and improvement is
extremely difficult if the well-being of HCWS
is unacceptable.

WHO has declared 2021 as the
International Year of the Health Workforce
[8], and although the well-being of people with
disabilities has been a concern for decades,
Covid-19 has brought more attention to the
importance of clinicians’ well-being [9].

The well-being programme is now
defined as follows: well-being is a
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contemporary trend in human resource
management, primarily focused on improving
employee well-being, increasing employee
engagement [10].

The essence of the ‘well-being’
programme consists in systematic,
comprehensive improvement of the main
spheres of employees' life activities that most
affect their performance. Numerous studies
have shown that employees' well-being affects
their productivity, teamwork, efficiency, work
with customers and much more [11].

Why is it important? In today's
economic environment, where uncertainty and
complexity have increased, companies have to
work much harder to stay competitive and
maintain positive financial dynamics. It is for
this reason that the importance of human
resource within a business has increased.
According to statistics, happy employees can
provide an organisation with benefits such as a
13% increase in sales, 19% increase in task
completion [12]. Maximising the use of human
resource potential is one of the ways to solve
economic problems [13]. Implementing
employee wellbeing programmes is a long-
term objective. The main feature of well-being
IS its systematic nature.

The justification of the importance of
the need for constructive changes can be
started with a question: how many medical
workers do you know who would be provided
with the most favourable conditions for work
through the prism of labour relations?

The well-being of doctors and other
health workers is extremely important to the
health service. Stress and work overload
definitely affect the quality of care for patients,
as well as the health and wellbeing of health

professionals. Research has convincingly
shown that HCW well-being improves quality
of care, productivity and patient satisfaction
[14].

In addition, the likelihood of
committing a serious medical error is
approximately 50% higher among doctors with
high levels of emotional burnout [24]. Another
aspect of stress and work overload is the
difficulty in recruiting and retaining general
practitioners  (GPs), and  professional
exhaustion and demoralisation are among the
factors associated with these problems [15].

A national GP Worklife survey of job
satisfaction among GPs in England found that
35% of GPs intended to give up direct patient
care in the next five years [16].

In Scotland, 26% of GPs said they were
unlikely to be working in general practice in
five years due to workload and unmanageable
stress [17]. In an unpublished survey of health
professionals in Iceland's largest primary care
centre, 10% of staff said they often think about
not returning to work the next day [18].

Conclusion. The situation in the health
care system requires constructive reforms in
general, but the basis of any system is people -
human resource and the creation of the most
comfortable conditions for them (in
conjunction  with  the awareness  of
responsibility), the main component of their
effective work and as a consequence - the well-
being of the people of our country.

We realise that legislative mechanisms
for regulating the situation of medical workers
are not flexible enough, and we believe that
local rule-making can become an important
tool for adaptive regulation.
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