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Abstract. The article provides an overview of the legal basis for procurement for public needs or the functioning of
"sustainable public procurement™ in the country, taking into account economic, environmental and social aspects".

"Sustainable public procurement” is not only a new trend, but also an urgent need for our state.

In order to review the country's legislation regulating the sphere of public procurement from the point of view of the
use of the principles of permanent public procurement, to assess its practical application, as well as to study the
possibilities of legislative support of the concept of permanent public procurement in general, the group of authors of the
article have analysed the current legislation and made forecasts related to the development of these institutions in the
country, taking into account the adopted new draft law. The ways of legislative support necessary for its full-fledged
launch are discussed. The successful practices of foreign countries have been thoroughly assessed and evaluated.

Considering that sustainable public procurement is an important means of ensuring environmental security, solving
economic and social problems, the authors of the article conclude that its widespread use in the country is an important
necessity. However, for this, in the opinion of the authors, it is necessary to approve the specific legislation of the
requirements and conditions necessary to take these aspects into account when conducting public procurement. It is of
utmost importance that the regulations and other documents adopted within the framework of the draft law are sufficient
for the practical application of these aspects of sustainable procurement.

The authors of the article conclude that, given the fact that sustainable public procurement is an important tool for
ensuring environmental safety, solving economic and social problems, the wide application of it in the country is a
significant necessity. However, for this purpose, according to the authors, a clear legal procedure of requirements and
conditions necessary to consider these aspects in public procurement should be approved. It is crucial that the provisions
and accompanying documents enacted under the main law are adequate to effectively implement the specified aspects of
sustainable public procurement in practice.

Keywords: sustainable public procurement, public procurement, green economy, ecology, economic aspect, social
aspect.
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TYPAKTBI MEMJUIEKETTIK CATBIII ATYJIAP: KASAKCTAH
PECIIYBJIMKACBIHIA 3AHHAMAJIBIK KAMTAMACBI3 ETYJAIH CYPAKTAPBI

AHHOTanusi. Makanaja SKOHOMHUKAIBIK, OKOJOTHSAJIBIK JKOHE OJIEYMETTIK AacleKTUIep/li ecKepe OTBIPBII
MEMIIEKETTIK KaXETTITKTep VIIiH CaTBII alTyAbl )KY3ere achbIpyIblH HEMECE «TYPaKThl MEMJIEKETTIK CaTBII alyabIH)
eJIiMi3/1e )KYMBIC iCTeYiHIH KYKBIKTBIK HETi3/iepiHe IOy JKacaJbIHFaH.

«TypakTsl MEMIICKETTIK CATHIIT aTy» - Oy )KaHa TPEH]] KaHa eMec, COHBIMEH KaTap Oi3[[iH MEMJICKEeTiMi3 YIIiH aca
KaXKETTUIK OOJIbIN TaObLIAIBL.

MeMJIeKeTTIK CaThlll aly CallaChlH PEeTTEHTIH eNiMi3JiH 3aHHaAMachlHA TYPaKThl MEMJICKETTIK CaTbIIl aiy
KaruJaTTapblH Naijanany TYpPFBICBIHAH IIOJY )Kacay apKbUIbI OHBIH iC JKY3iHJAE KOJJIaHBUTYybIHA Oara Oepy, COHBIMEH
KaTap JKaJIlbl TYPAKThl MEMJIEKETTIK CAThII Iy KOHLEMIMICHIH 3aHHAMAJIBIK KAMTaMachl3 €Ty MYMKIH/IKTEpiH 3epTTey
MaKcaThlH/Ia MaKajia aBTopJiap TOObIMEH KOJIJIaHbICTaFbl 3aHHAMAFa TaJlay KYPri3lIreH )koHe KaOblIJaHFaH jKaHa 3aH
’K00ACBIH €CKepe OTBIPHIT aTajFaH MHCTHTYTTAPABIH €NliMi3/ie JaMyblHa OailaHBICTHI OoMhKaMIap JkacaibiHFaH. OHBIH
TOJIBIKKAH/IbI ICKe KOCBLIYBI YIIIH Ka)KEeT 3aHHAMaJIbIK KaMTaMachl3 €Ty jKoJuapsl Tankeuianras. et engepneri coTTi
TOXipuOenep KapacThIPbLUIaIbI.

Maxkasia aBTOpJaphl TYPAaKThl MEMJIEKETTIK CaTBIN alyjiap SKOJOTHMSIIBIK KayilCi3[AiKTI KaMTamachl3 eTYiH,
SKOHOMHKAJIBIK KOHE QJIEyMETTIK Moceieneplli IIENIyiH MaHbI3/Ibl Kypaibl OOJIBII TaObUIATHIHABIFBIH €CKepe Kele
eJiMi3/ie OHbI KEHIHEeH KOJIJaHy MaHbI3/1bl KKETTLUTIK JIeTeH TYyHiHTe Keneai. Anaiiia, o1 YIlliH, aBTOpiapblH MiKipiHIIe
MEMJIEKETTIK CaTBIIl ATy bl )KY3€re achlpy Ke3iH/Ie aTalFaH acleKTUIep Il €CKepy YILiH KQKET TalanTap MEeH MIapTTapAblH
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HaKTbI KYKBIKTHIK TapTiOi OekiTiimyi KaxkeT. KaObuinanraH HeTi3ri 3aHHBIH asChIH/A KAObLIIaHATBIH epexeiep MCH o3re
Jie Ky’KaTTap/blH aTaJFaH TYPaKThl CaThIIl ally aclleKTUIepiH TaKipuOeae KoIaHyFa KeTKIJIKTI O0JIybl aca MaHbI3/IbI.

Tyiiin ce3mep: TypakThl MEMJICKETTIK CaThIIl ajyJiap, MEMJICKETTIK CaThII ayJiap, )Kachbul SKOHOMHUKA, 3KOJIOTHS,
HKOHOMUKAJIBIK aCIIeKTi, dJIEyMETTIK acCIeKTi.
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YCTOWYMBBIE TOCYJAPCTBEHHBIE 3AKYIIKH: BOITPOCHI
3AKOHOIATEJIBHOI'O OBECIIEYEHUA B PECITYBJIMKE KA3AXCTAH

AHHoTanus. B cratee npencrasieH 0030p NpaBOBEIX OCHOB OCYIIECTBIICHUS 3aKyTIOK JJISl TOCYAaPCTBEHHBIX HYK/
C YYETOM 3KOHOMHYECKHX, IKOJOTHIECKUX W CONMAIBHBIX ACHEKTOB MM (DYHKIHOHUPOBAHUS B CTPAHE «yCTOWYMBBIX
TOCYJTapCTBEHHBIX 3aKyTIOK».

«YcToluuBbIC TOCYyAapCTBEHHBIC 3aKYIIKMW» — 3TO HEC TOJIBKO HOBBIHM TPEHA HO W Ha3peBlIasd HeO6X0}II/IMOCTL, B
KOTOpOH OCTPO Hy’KAAEeTCs Hallle TOCyIapCTBO.

JlaHHBIM MEXaHH3M M €ro INpaBOBOE DPEryJIMpPOBaHHE HE HMEeT B JCHCTBYIOIIEM 3aKOHOJATEIbCTBE CBOETO
OIIpEACICHUA U KaKkoM J'II/I6O )le(bI/IHI/IHI/II/I, B CBA3H C UCM aBTOpPaMHU CTaTbH MOAHUMAIOTCS BOMIPOCHI €I'0 BHEAPECHM A, B TOM
YHCIIE ¢ TOYKU 3PEHHS HCIOIb30BaHMUs PUHINIIOB YCTOWYHMBBIX FOCYIAPCTBEHHBIX 3aKYIIOK, OLEHKN HX MPaKTHIECKOTO
NPUMEHEHMS, a TakkKe M3YYeHHS BO3MOXKHOCTEH 3aKOHOJATENLHOTO OOECHEeUYeHMs! KOHLENINH yCTOWYMBBIX
TOCYAApCTBEHHBIX 3aKyIIOK B IIETIOM.

I'pynmoii aBTOpOB NPOBENECH aHAIN3 JCHCTBYIOIIErO 3aKOHOAATEIbCTBA M CHENAHBI INPOTHO3BI, CBS3aHHBIE C
Pa3sBUTHEM JIaHHBIX HMHCTHTYTOB B CTPaHE C YUYETOM HPHHATHS HOBOTO 3aKOHA. PacCMOTpPEHBI MyTH 3aKOHOJATEIFHOTO
obecrieueHnsi, HEOOXOAUMBIE JUIA €Tr0 MOJHOIEHHOTO 3alycKa. PaccMmarpuBaeTcsl yCICIIHBIM ONBIT M NPaKTHKa B
3apyOCIKHBIX CTpaHaX.

ABTOpLI CTaTbu OTMEYAIOT, YTO, Y4YMUTBIBAsA, 4YTO yCTOﬁ‘IHBbIe roCyJapCTBEHHBIC 3aKYIKU SABJIAIOTCA BaXHBIM
HHCTPYMEHTOM O0O0€eCIHeUeHHs 3KOJOTMYecKOi Oe30MacHOCTH, PEIIeHHs] KOHOMHMYECKMX M COIMAJbHBIX IPoOieM,
IIMPOKOE €ro HcImoib3oBaHue B Pecrybnuke Kazaxcran sBisercs BaxXHOM HeoOxoauMocTeio. OmHAKO AJS 3TOTrO, IO
MHEHHIO aBTOPOB, JOJDKEH OBITh YTBEPXKAEH YETKUN MPaBOBOW MOPSAAOK TPEOOBAaHUHM M YCIOBHM, HEOOXOIUMBIX I
yue€Ta YKa3saHHbIX aCIICKTOB IIPH OCYHICCTBJICHU N I'OCYIaPCTBCHHBIX 3aKYIIOK. KpaﬁHe BaXXHO, YTOOBI [TOJI0KEHUS U HHEIC
JOKYMEHTBI, IPUHIMaeMble B paMKaX OCHOBHOTO 3aKOHa, OBUIM JOCTATOYHBIMH M peau3yeMbIMU ISl IPUMEHEHUS Ha
MIPAKTHKE YKa3aHHBIX ACIIEKTOB yCTOWYMBBIX 3aKYTIOK.

KnaioueBble ci10Ba: ycToWYMBBIE TOCYJapCTBEHHBIE 3aKyIIKH, TOCYNAapCTBEHHbBIE 3aKyNKH, 3€JeHas S9KOHOMHKA,
9KOJIOTHSI, SKOHOMHUYECKHI aCHEKT, COLNAIBHBIN acIeKT.

Introduction public procurement into their legislation, and

The government is the largest customer in along with the central government, local self-
its own country, as public procurement government bodies are taking measures
accounts for around 15% of GDP in OECD accordingly. At the same time, international
countries and 30% of GDP in developing management organizations such as the United
countries Nations and the Organization for Economic
(https://www.oneplanetnetwork.org/sites/defa Co-operation and Development are also
ult/files/51.pdf). This purchasing power making a significant contribution to the
undoubtedly presents a significant opportunity development of this area.
to stimulate public procurement plans for Sustainable  public  procurement in
sustainable  production and sustainable Kazakhstan is at the primary level and the
consumption. By facilitating the creation of legislation covers only certain principles of
new markets for sustainable products and sustainability. At the same time, the most
services, helping to increase demand and important for the government of the Republic
promote  sustainable development, the of Kazakhstan is the economic aspect of
government can set an example to others procurement. Public authorities do not take
through its purchases. into account all the factors in the entire

Many countries in the world have purchasing cycle. In determining criteria in

incorporated the principles of sustainable
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practice, public purchasers do not consider
aspects of sustainable public procurement.

Legislation regulating public procurement
in the country has changed, this year a new law
"On public procurement™ was adopted. Its
entry into force is expected from 1 January
2025
(https://online.zakon.kz/Document/?doc_id=3
3291580&p0s=3;-108#p0s=3;-108). It is
planned to introduce new requirements for
procurement in the procurement of state bodies
and quasi-state companies, taking into account
the principles of sustainable public
procurement. Therefore, work in this direction
will not stop, we understand that the
improvement of the relevant legislation will
continue. The relevance of the research topic
lies in the continuation of efforts to improve
the legislation governing this type of
procurement. In general, the intensive reform
of public procurement activities in recent years
is increasing scientific interest in research in
this  direction  (lbragimova  2022(a),
Ibragimova 2023(b), Ibragimova 2023(c)).

Despite the good intentions of the law to
"change direction” in the field of public
procurement, several issues remain unclear
about how legislative changes will be
implemented in practice. When several factors
are identified as drivers of sustainable
procurement, the organisational aspect in
practice seems to be an extraordinary barrier to
sustainable public procurement. Thus, we
believe that knowledge about questions of
implementation  of  sustainable  public
procurement in practice is still insufficient.

The purpose of the scientific article is to
assess the practical application of the
legislation of the country regulating the field of
public procurement in terms of application of
the principles of sustainable public
procurement, as well as to analyse the
possibilities of legislative support of the
concept of sustainable public procurement in
general.

Materials and Research Methods

The materials for the preparation of the
article were the legislative framework
regulating public procurement activities in the
Republic of Kazakhstan, the new law "On
Public Procurement”, the legislative bases of
sustainable public  procurement abroad,
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national legislation, research and statistical
data.

During the study, the analytical method of
statistical data and scientific data sources was
used. In addition to theoretical studies, the
article made predictions for the practical
implementation of the studied object using

modelling, comparison and forecasting
methods.
Discussion

The public procurement system is a key,
fundamental ~ component of  strategic
management and service delivery in the public
sector. A carefully thought-out system of
public procurement can contribute to the
implementation of topical areas such as
environmental  protection, support  for
innovation, creation of new jobs, as well as
development of small and medium-sized
enterprises.

Most scholars studying the issues of
public procurement draw attention to the
important role of public procurement in the
development of the domestic economy and the
implementation of state economic policy
(Hamitov 2021: 98). A. A. Romanov
emphasizes the important role of public
procurement in the public life of Kazakhstan
(Romanov 2015: 33-34).

As for the current legislation, there is no
clear concept of sustainable public
procurement in the country today. The legal
concept of "sustainable procurement” is not
defined, whether it is the law "On Public
Procurement" or other regulatory acts
regulating the industry.

However, article 4 of the Law "On Public
Procurement” establishes the principle of
procurement of innovative and high-tech
goods, works, services as one of the principles
of public procurement
(https://adilet.zan.kz/kaz/docs/Z1500000434).
In addition, when conducting competitions for
organisers, when determining the participant
providing the best quality of goods, work,
services, the potential supplier is obliged to
comply with the criteria affecting the tender
offer, including the existence of a certified
quality management system in accordance
with the requirements of national standards
and confirmation of the product's compliance
with the environmental protection standard in


https://online.zakon.kz/Document/?doc_id=33291580&pos=3;-108#pos=3;-108
https://online.zakon.kz/Document/?doc_id=33291580&pos=3;-108#pos=3;-108
https://adilet.zan.kz/kaz/docs/Z1500000434
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accordance with the Law of the Republic of
Kazakhstan “On Technical Regulation™ dated
30 December 2020
(https://adilet.zan.kz/kaz/docs/Z22000000396).
To date, through these requirements, it is
planned to implement the country's policy in
the field of real public procurement and
support the innovative development of the
state economy.

Moreover, the procedure for taking into
account the life-cycle cost of goods purchased
in the implementation of public procurement,
which is one of the elements of the economic
aspect, is also provided for by the current law.
For example, paragraph 1 of the article 31-3 of
the Law "On Public Procurement" provides
that public procurement is carried out
according to the list of goods, works, services
approved by the authorised body using the
tender method used to calculate the life-cycle
cost of goods, works, services
(https://adilet.zan.kz/kaz/docs/Z1500000434).
Accordingly, the order of the Deputy Prime
Minister - Minister of Finance of the Republic
of Kazakhstan dated 28 November 2022 "On
Approval of the List of Goods, Works,
Services for Which Public Procurement is
Carried Out by Means of a Competitive
Method Using Calculations of the Life-Cycle
Cost of Purchased Goods, Works, Services"
was issued, where the list of goods was
approved (https://adilet.zan.kz/kaz/
docs/V2200030855).

However, the number of goods on the list
approved in that order is too small.

In any case, it is difficult to say that, even
if the above requirements are met in practice,
it encourages the purchase of goods and
services that meet the sustainable public
procurement aspects. In the case of public
procurement, preferences are not given for
such goods, works, services, and if the
purchaser is obliged to choose a lower price,
the choice is limited.

Changes in circumstances may be
complicated by the entry into force of the new
Public Procurement Law
(https://online.zakon.kz/Document/?doc_id=3
3291580&p0s=3;-108# pos =3;-108).

In his next message to the nation in
September 2023, the Head of State Kassym-
Jomart Tokayev noted that a completely new
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system of public procurement will be created.
Pursuant to the Head of State, the focus will
now be not only on low prices, but also on the
quality of goods and services. Government and
quasi-public procurement will move to a single
platform. To achieve all this, a new law "On
Public Procurement” was required
(https://www.akorda.kz/kz/memleket-
basshysy-kasym-zhomart-tokaevtyn-
kazakstan-halkyna-zholdauy-181416).

In order to fulfill the instructions of the
President, a new law has been prepared and has
been the subject of intense parliamentary
debate  (https://www.parlam.kz/ru/mazhilis/
news-details/id50719/1/1). The adopted law
only establishes general principles for the
public procurement industry. In addition, it
will be necessary to develop separate rules to
regulate each direction
(https://legalacts.egov.kz/npa/view?id=14606
808).

The purpose of the draft law is to further
improve legislation in the field of public
procurement. The priority is determined by the
quality of goods and services purchased, as
well as the transfer of purchases of state and
quasi-state organisations to a single platform.
In order to improve the quality of purchased
goods, works and services, it is recommended
to develop non-price criteria through extensive
use of these information systems of state
bodies.

To improve the skills of purchasers, it is
recommended to carry out purchases among
potential suppliers included in the relevant
rating. Ratings will be generated using a
variety of data such as financial statements,
credit history, reliability, reputation, court
history, and more. This should allow a
transition to automatic selection of suppliers
by combining price and quality criteria across
all types of purchases.

One of the most important conditions for
improving the quality of the purchase is proper
control of the execution of the contract by the
customer. In this regard, it is recommended to
include, in particular, schedules for the
execution of works related to construction, the
publication of reports on the fulfillment of
conditions, which may also be in the form of
photos and videos, as well as the use of public
monitoring tools, such as public consultations.
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It is proposed to revise the role of a single
organiser of public procurement at the
republican level and to independently carry out
centralised procurement at the level of a state
body to central government bodies. This
approach, in the opinion of the project authors,
should allow for an expeditious procurement
procedure and contribute to the timely
development of budget funds.

Also, in our opinion, one of the most
important innovations being introduced in the
new draft law is the introduction of the concept
of "sustainable public procurement™ based on
the purchase of goods, works and services,
taking into account economic, environmental
and social aspects. The need for such changes
has often been discussed in our country in
recent years (Baltabaev 2021.,
https://www.oecd-ilibrary.org/sites/19e56f25-
en/index.html?itemld=/content/component/19
e56f25-en).

According to experts, the introduction of
elements of "sustainable development" into the
new system of public procurement will have a
multiplier effect on the economy, contribute to
the support of domestic producers of goods, as
well as contribute to the solution of important
social problems. Given that in our country, a
significant part of the budget is spent on this
public procurement every year, and this is not
a small amount. Public procurement in the
Republic is on average from 13% to 20% of
gross domestic product, which, according to
experts, can significantly contribute to the
improvement of environmental and social
conditions along with the country's economy
(https://inbusiness.kz/ru/last/ustojchivye-
zakupki-mogut-rasshirit-vnedrenie-zelenyh-
tehnologij-v-rk).

In addition, these legislative innovations
should contribute to the achievement of the
goals set out in the Concept of the Republic of
Kazakhstan on the transition to a green
economy
(https://adilet.zan.kz/kaz/docs/U1300000577).
According to experts, a decisive factor in the
transition to a ‘“green economy” is a
comprehensive state environmental policy. At
the same time, the main condition for the
development of the "green economy" is the
state support of production from renewable
energy sources, high-quality regulatory
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regulation of procedures ensuring the
modernisation of industrial production to
reduce environmental pollution and improve
energy efficiency in the fields of housing and
utilities, transport infrastructure (Duisenov

2020: 81).
Another consideration is that the
successful implementation of sustainable

public procurement is also directly related to
the eco-labelling system in our country. When
applying sustainable public procurement
aspects, there is an increased need to determine
the environmental safety of goods, works and
services needed for public procurement. The
pressing issue is around this eco-labeling,
which legislative recognition and
encouragement has become an even more
difficult task for our country. We believe that
the presence of eco-labelling is an
indispensable element for the reform of public
procurement in this direction. However, there
are too many problems with eco-labelling in
the country, and it is difficult to classify all
goods bearing such a label as "green™ products
(https:/ligtipc.org/kk/news-res/297-20190614-
115351).

Despite the adoption of the Law "On the
Production of Organic Products”
(https://adilet.zan.kz/kaz/docs/Z1500000423)
in 2015, the situation with the "eco" or
"organic" labeling of certain goods in
Kazakhstan is unclear. For example, neither
the Government, nor manufacturers, nor
purchasers are able to distinguish between the
specific concepts of this label and their
differences, so there is still no clear
understanding as to which products should be
recognised as organic and which deserve the
right to be labelled as environmentally
friendly.

In its strategy, the European Commission
highlights the importance and role of
sustainable public procurement for the EU as a
whole. The current Purchase Directive
2014/24/EU  emphasizes such a route
(https://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=celex%3A32014L.0024
). The Directive explains that public
contractors can contribute to environmental
protection and sustainable development while
maintaining price and quality consistency. The
current public procurement strategy focuses
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more on using public procurement to achieve
the Sustainable Development Goals (Halonen
2021).

Thus, the requirement to promote
sustainable development and environmental
protection is enshrined in the EU treaties. As
Sophie and Wisbruck pointed out, the main
idea should not be to balance economic
efficiency with environmental or social goals,
or to choose between them, but rather to
develop measures where these different goals
can coexist (Sjafjell 2016: 3-4). However,
maintaining balance between opposing goals is
not always easy. On the other hand, Kingston
believes that in the current policy of the
European Union there are signs that economic
aspects take precedence over environmental
objectives (Kingston 2015).

The exchange of best practices within the
framework of the Union's comprehensive
strategy and overall structure has proven to be
an important and necessary measure for the
results of the implementation of sustainable
public procurement by the European Union.
Member states have been trying to eliminate
differences in national laws at different stages
of public procurement regulation. This is
particularly evident when defining the
procedures and criteria for sustainable public
procurement (Mélon 2020).

In summary, the legislative framework for
the application of sustainable public
procurement in the Member States of the
European Union has been sufficiently
developed. Regulations approving criteria
affecting the tender offer, including
confirmation of compliance with the
environmental cleanliness standard, have been
adopted and are constantly being improved.
Member States shall endeavour to apply all
three  aspects of sustainable  public
procurement. To date, environmental aspects
seem relevant, but there are enough norms in
the states to guide the application of economic
and social aspects. As a result, the Union
member states were able to save money
through public procurement, support small and
medium-sized enterprises, recycle waste and
use resources more efficiently, and reduce
damage to the environment as a whole.
According to these indicators, these countries
are at the forefront of the world.
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Results

Regular ~ public ~ procurement in
Kazakhstan is at the primary level and the
legislation only covers certain principles of
sustainability. At the same time, the most
important for the Government of the Republic
of Kazakhstan is the economic aspect of
procurement. Public authorities do not take
into account all the factors in the entire
purchasing cycle. In determining criteria in
practice, public purchasers do not consider
aspects of sustainable public procurement.

There is no legal concept of "sustainable
procurement” in the legislation of Kazakhstan,
the law does not encourage the purchase of
environmental products. And neither state
bodies nor quasi-state companies have their
own sustainable procurement strategies.

Changes in legislation are required not
only in the area of public procurement, but also
in the development of eco-labelling,
standardisation and control systems.

A review of foreign legislation shows that
"sustainable public procurement” requirements
in regulatory acts at the international and
national levels direct the public sector to
purchasing products and services that take into
account the state of the environment and social
actors, assisting to stimulate the global
production of sustainable products and
services. Over the past 20 years, many states
have introduced the principles of "sustainable
public procurement™ into their legislation, and
along with the central government, local self-
government bodies are taking measures
accordingly. At the same time, international
management organisations such as the United
Nations and the Organization for Economic
Co-operation and Development are also
making a significant contribution to the
development of this area (Behravesh 2022: 11-
12).

The best practices for the legislative
support of sustainable public procurement
belong to the Member States of the European
Union. In its strategic documents, the Union
recognises the important role of sustainable
public procurement. The current Purchase
Directive 2014/24/EU emphasises such a
direction. In the United States, the necessary
legislative framework for the application of
sustainable public procurement has been
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sufficiently developed. Regulations approving
criteria affecting the tender offer, including
confirmation of compliance with the
environmental cleanliness standard, have been
adopted and are constantly being improved.
States shall endeavour to apply all three
aspects of sustainable public procurement.

Conclusion

As the results of the analysis of existing
legislation  demonstrate, an integrated
approach to the introduction and
implementation of lawful sustainable public
procurement in the country has not been
implemented, and the legislation covers only
certain components of sustainable public
procurement. This includes a wide range of
economic-oriented tools (competition, fairness
of choice, support for domestic producers,
transparency of processes, etc.) and coverage
of specific social issues (support for socially
significant suppliers).

Practice shows that the introduction of
sustainable public procurement elements is
carried out not only economically, but also
through the implementation of procurement
taking into account environmental and social
aspects. We would like to emphasise that it is
an important tool for ensuring environmental
safety, solving ecological and social problems.
However, for this, it is necessary to approve
the specific legal procedure of sustainable
procurement requirements and conditions
during the implementation of public
procurement. We appreciate that the new
legislation adopted and the changes that need
to be made in general, as well as the measures
taken to improve legislation, are a significant
step towards introducing sustainable public
procurement in the country. The main and, in
our opinion, the most important thing is that
the rules and regulations adopted within the
framework of the main law should be sufficient
to apply these aspects of sustainable
procurement in practice.

That is, taking into account the complexity
of the existing legal framework and the novelty
of the approach to public procurement as a
strategic means of achieving sustainable
production and consumption, a clear and
unambiguous legislative approach is needed,
explaining the obligations of public purchasers
to take into account sustainability issues in
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their practices, economic, environmental and
social aspects of procurement activities.

In this regard, we recommend the
following measures necessary to improve the
legislation governing the industry:

1) It is also necessary to establish the
principle of "sustainable procurement™ by
introducing the concept of “sustainable
procurement” in the Law "On Public
Procurement”. This will allow procurement
organisers to indicate in the tender
documentation additional "sustainable
procurement” requirements for the goods,
works and services to be delivered.

2) The state must transform the
implementation of environmental legislation
into an ethical norm and culture of any
strategic, regulatory and economic activity. At
the same time, the public should definitely be
involved in discussing the environmental
review and environmental impact assessment
process.

3) It is necessary to establish rules on
"green” environmental criteria for goods,
works and services and to clarify the
preferences insofar as they comply with such
requirements, such as:

- conditional benefits for persons
performing such goods, works and services;

- priority in determining the winner;

- the conclusion of a long-term contract or
offshore agreement.

4) It is necessary to improve the legislative
and regulatory framework in the field of eco-
labelling and environmental standards, as well
as to increase the level of knowledge on eco-
labelling.

5) It is necessary to consider the
possibility of establishing the existence of a
certificate confirming the production of goods
in the territory of the Republic of Kazakhstan
as an advantage when submitting tender
documentation.

6) Approval of participation in public
procurement of certain categories of potential
suppliers in the Law: public associations and
organisations of persons with disabilities. The
legislation provides for the first purchase of a
certain list of goods, works and services from
these organisations.

In summary, it is clear that sustainable
public procurement can only be fully
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implemented if there is an appropriate legal
framework. The best practice of legislative
support for sustainable public procurement in
the Member States of the European Union
shows that only the adoption of a set of
systematic measures in the formulation of

legislation in this direction will lead to positive
results. If sustainable public procurement can
start with the regulation of specific
environmental and social policy issues, it will
gradually become a normal phenomenon and
will begin to be implemented on a sustainable

basis.
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